TEXAS BOARD OF ARCHITECTURAL EXAMINERS
Board Meeting Agenda

Preliminary Matters
Call to order
Roll call

GmMmoOwP

Public comments

JW Marriott

110 E. 2" Street, Austin, Texas
Thursday, June 2, 2022
10:00 a.m. — Conclusion

Excused and unexcused absences
Determination of a quorum
Recognition of guests

Chair's opening remarks

Approval of February 24, 2022 Board Meeting Minutes (Action)

Executive Director Report (Information)
A. Summary of Executive Accomplishments
B. Operating Budget/Scholarship Fund: Presentation on

2"d Quarter FY 2022 Expenditures/Revenues

Proposed FY23 Operating Budget Discussion (Information)

Enforcement Cases (Action)
Review and possibly adopt ED’s recommendation in the

following enforcement

cases:

A. Registrant/Non-Reqgistrant Cases:

Case No. 290-18N
Case No. 151-21N
Case No. 204-19N
SOAH Case No.
459-22-1033

Brimhall, Pegy Charlet
HM General Contractors
McCullough, Ricardo

B. Continuing Education Cases:

Case No. 088-22A
Case No. 081-22A
Case No. 080-22A
Case No. 050-22L
Case No. 073-22I

Case No. 117-22I

Case No. 078-22A
Case No. 111-22A
Case No. 093-22|

Case No. 091-22A

Angell, Bradley Earl
Bromberg, Ariel

Deeley, Paul McKnight, Jr.
Hendricks, William Brent
Hindman, Janet Dean

Hill, Andrea Brammer
Lonngren, Elizabeth Rapier
Lorance, Bill W.

Ross, Seanna Marie
Winslow, Stephen J.

Non-Registrant
Non-Registrant
Non-Registrant

Arch #24833
Arch #28513
Arch #1888
LA #2524
RID #8892
RID #11731
Arch #14729
Arch#14010
RID #11581
Arch #6855

Debra Dockery
Fernando Trevino
Debra Dockery

Debra Dockery

Julie Hildebrand

Julie Hildebrand

Lance Brenton
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS

Board Meeting Agenda
JW Marriott
110 E. 2" Street, Austin, Texas
Thursday, June 2, 2022
10:00 a.m. — Conclusion

The Board may meet in closed session pursuant to TEX. GOV'T CODE
ANN. 8551.071(1) to confer with legal counsel.

NCARB FY22 Resolutions to Be Acted Upon at the 2022 Annual
Business Meeting (Action)

Executive Director Annual Performance Evaluation Discussion
(Information)

Reports on National Regulatory Boards and Board Member and Staff
Committee Service (Information)

Report on Conferences and Meetings (Information)
A. NCARB Regional Summit/MBE Workshop — Mar 3-4
B. ASLA Conference — April 19

Report on Upcoming Conferences and Meetings (Information)
NCARB Annual Meeting — Jun 2

2022 LRGV-AIA Conference — Sep 8

CLARB Annual Meeting — Sep 21

TxA Annual Conference — Oct 25

CIDQ Annual Delegates Meeting — Nov 11

moow»

Board Member Comments/Future Agenda Items (Information)

Strategic Planning Workshop (Action)
Overview of Strategic Plan Requirements
Mission

Internal/External Assessment

Goals and Action Plan

Redundancies and Impediments

moow»

Adjournment

Debra Dockery

Debra Dockery

Debra Dockery

Debra Dockery

Debra Dockery

Debra Dockery

Julie Hildebrand

Debra Dockery



TEXAS BOARD OF ARCHITECTURAL EXAMINERS
Board Meeting Agenda
JW Marriott
110 E. 2" Street, Austin, Texas
Thursday, June 2, 2022
10:00 a.m. — Conclusion

NOTE: Items may not necessarily be considered in the order they appear on the agenda.
+ Executive session for advice of counsel may be called regarding any agenda item under the
Open Meetings Act, Government Code 8551.

+ Action may be taken on any agenda item.
NOTICE OF ASSISTANCE AT PUBLIC MEETINGS

Persons with disabilities who plan to attend this meeting and who need auxiliary aids or services are
required to call (512) 305-8548 at least five (5) workdays prior to the meeting so that appropriate
arrangements can be made.



ACSA
ADA
AlA
AREFAF

ASID
ASLA
ARE
AXP
BOAT
CACB
CIDA
CIDQ
CLARB
GAA
GRF
IDCEC
IDEC
IIDA
LARE
MBA
NAAB
NCARB
NCEES
OAG
SOAH
SORM
TAID
TAS
TASB
TBPELS
TXA
TSPE

FREQUENTLY USED ACRONYMS

Association of Collegiate Schools of Architecture
Americans with Disabilities Act
American Institute of Architects

Architect Registration Examination Financial Assistance Fund
(Scholarship)

American Society of Interior Designers

American Society of Landscape Architects

Architect Registration Examination

Architectural Experience Program

Building Officials Association of Texas

Canadian Architectural Certification Board

Council for Interior Design Accreditation (Formerly FIDER)
Council for Interior Design Qualification

Council of Landscape Architectural Registration Boards
General Appropriations Act

General Revenue Fund

International Design Continuing Education Council

Interior Design Educators Council

International Interior Design Association

Landscape Architect Registration Examination

Member Board Administrator (within NCARB)

National Architectural Accrediting Board

National Council of Architectural Registration Boards
National Council of Examiners for Engineering and Surveying
Office of the Attorney General

State Office of Administrative Hearings

State Office of Risk Management

Texas Association for Interior Design

Texas Accessibility Standards

Texas Association of School Boards

Texas Board of Professional Engineers and Land Surveyors
Texas Society of Architects

Texas Society of Professional Engineers



AGENDA ITEMS

TEXAS BOARD OF ARCHITECTURAL EXAMINERS
Minutes of February 24, 2022 Board Meeting
Centennial Building, 505 E. Huntland Dr., Ste. 350
Austin, TX 78752
10:00 a.m. until completion of business

DESCRIPTIONS

Excused and
Unexcused Absences

1A. Ms. Dockery called the meeting to order at 10:00 a.m.

Call to Order

1B. Mr. Trevino called the roll.

Roll Call
Present Board Members
Debra Dockery Chair, Architect Member
Robert (Bob) Wetmore Vice-Chair, Architect Member
Fernando Trevino Public Member
The following members attended the meeting virtually:
Jennifer Walker Architect Member
Rosa Salazar Registered Interior Designer
Joyce Smith Public Member
Darren James Architect Member
Tim Bargainer Landscape Architect Member
Lauren Taylor Public Member

1C. None.

1D.
Determination of a
Quorum

A quorum was present.

1E.
Recognition of Guests

Ms. Dockery acknowledged the following members of TBAE staff and guests
in the audience: Julie Hildebrand, Executive Director; Lance Brenton,
General Counsel; Dale Dornfeld, IT Manager; Julio Martinez, ISO.

Matthew Miller and Zachary Druga from CLARB later joined the meeting in
progress.

1F.
Chair’s Opening
Remarks

Ms. Dockery began her opening remarks by stating that NCARB, CLARB and
NCIDQ were engaged in the annual process of calling for volunteers to
serve on committees. She encouraged Board members to consider signing
up. She identified some of the work done by these committees, including
writing exam questions, setting parameters for experience programs, and
dealing with other policy issues impacting the professions. As a large state,
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Ms. Dockery emphasized the importance for Texas to have a voice on these
committees and share its perspective. She noted that many of these
committees have been conducting business virtually, which could help
individuals participate when family commitments might otherwise be a
barrier to service.

1G.
Public Comments

None.

2.

Approval of November
16, 2021 Board
Meeting Minutes

A MOTION WAS MADE AND SECONDED (James/Smith) TO APPROVE THE
NOVEMBER 16, 2021 BOARD MEETING MINUTES.

Mr. Wetmore and Mr. Trevino abstained.

THE MOTION PASSED WITH SEVEN IN FAVOR AND TWO ABSTAINING

3.

Executive Director’s
Report

A.

Summary of Executive
Accomplishments

Ms. Dockery invited Ms. Hildebrand to deliver the Executive Director’s
report.

Ms. Hildebrand discussed the information contained in her report
beginning on page 15 of the board materials and referred the Board to
those materials as a supplement to her verbal presentation.

Ms. Hildebrand began her presentation by informing the Board that the
Finance Manager, Ken Liles, retired at the end of December. She
congratulated Mr. Liles on his retirement and thanked him for his service.
Ms. Hildebrand discussed the responsibilities of the department and its
staffing. She said there had been 2.5 employees in the Finance Department
and that rather than refilling the position she intended to reclassify the
remaining employees and provide additional training and cross-training.
She discussed additional changes and explained that she anticipated the
changes would enable her to have more oversight in managing the finances
of the agency.

Ms. Hildebrand discussed the SORM Risk Management review, which was
completed in January. Ms. Hildebrand was happy to report that the audit
was highly successful. She discussed the review process and noted that
there were no recommendations for changes to the agency’s policies or
procedures. She complimented Ms. Best in overseeing the project.

Ms. Hildebrand provided an update on staffing. She noted that the agency
had gone back to a hybrid staffing model during Austin’s return to stage 5
recommendations for COVID and stated that the process was seamless. She
also discussed an upcoming training that would be held for all staff, which
would focus on Conflict Management, with an emphasis on dealing with
customers. This topic was based on a trend that had been observed
amongst state agencies in which customers’ tolerances are possibly a bit
lower right now, given all that has happened over the past few years. Ms.
Hildebrand said she was looking forward to getting the staff together for
the training.
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B.

Operating
Budget/Scholarship
Fund: Presentation on
1%t Quarter Fiscal Year
2022
Expenditures/Revenue

Ms. Hildebrand referred the Board to the budget on page 19 of the Board
materials. Ms. Hildebrand explained that she had recently reviewed the
budget closely and made a couple of changes. First, she reorganized the
expenditure categories within the budget to track with the categories in the
annual financial reports. These changes will make it easier for staff in
preparing the budget and reports while also increasing transparency for
auditors and others who monitor the agency’s finances.

Additionally, Ms. Hildebrand discussed two recommended changes to the
amounts budgeted for rent and SWCAP under the adopted budget,
resulting from new information that had become known since the budget
was adopted in August. First, she asked for an increase in expenses for
office rental. The reason was that, in calculating the adopted budget figure
for 2022, staff increased the 2021 budget number by 3%, which was the
yearly step-up. However, during 2021, the first two months of rent were
free. As a result, the 3% increase on the total paid during 2021 was not high
enough to reflect the full 3% increase in rent for this year. The SWCAP
payment was the other substantive change Ms. Hildebrand was asking
approval for. She said that the adopted budget used the SWCAP payment
for the previous year. However, since then, staff have been informed of the
actual SWCAP payment, and that what is reflected in the proposed changes.

Ms. Dockery asked that a motion be made followed by the Board’s
discussion on the budget.

A MOTION WAS MADE AND SECONDED (Wetmore/Salazar) TO APPROVE
THE AMENDED BUDGET.

Regarding other operating expenses, Ms. Smith asked why 91% of the
budgeted number had already been spent. Ms. Hildebrand responded that
the largest item in that amount was the insurance premium for the year,
which had already been paid in a lump sum.

Mr. Bargainer asked the same question regarding membership dues, noting
that the budgetary figure had been depleted by 82%. Ms. Hildebrand
responded that most of the membership dues are paid up front at the
beginning of the year.

Ms. Walker expressed her appreciation that the SWCAP payment and the
rent were listed separately on the budget.

Ms. Dockery noted that the recommended amended budget for expenses
was about $20,000 higher than what was approved in August and Ms.
Hildebrand concurred.
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Ms. Dockery asked whether the General Revenue payment was paid in one
lump sum and Ms. Hildebrand acknowledged that it was still paid in one
lump sum later in the year during the summer, even though the budget
showed 25% had already been paid. Ms. Hildebrand stated she was happy
to report that figure however the Board wanted.

Ms. Dockery called for the vote.
THE MOTION PASSED UNANIMOUSLY.

Ms. Hildebrand referred the Board to the Scholarship Fund budget figures
and provided details regarding the program and the format of the report.

4,
CLARB Uniform
Standard and Authority
to Vote

Ms. Dockery continued to Agenda Item 4, the consideration of upcoming
CLARB resolutions, including adoption of a CLARB Uniform Licensure
Standard. Matthew Miller and Zachary Druga from CLARB joined the
meeting to provide an update on CLARB operations, and to present
information regarding diversity, equity and inclusion and the proposed
adoption of the CLARB Uniform Licensure Standard. Material relevant to
their presentation was included on pages 21 through 86 of the Board
notebook.

Following the presentation, Ms. Dockery noted that the uniform standards
were an aspirational goal, and asked Mr. Miller what would happen if Texas
was not able to adopt the standards — would Texas still be eligible to remain
in CLARB? Mr. Miller responded that Texas would still be eligible for CLARB
membership.

Ms. Dockery shared her personal opinion that a person should have
academic preparation in order to qualify for a professional license,
especially with landscape architects encountering such important
challenges as climate change, resiliency, and urban density. According to
Ms. Dockery, these topics require an emphasis on evidenced-based design,
analytical skills, and cultural understanding, which should partly be
developed through academic training.

Mr. Wetmore echoed Ms. Dockery’s concerns while noting the Board'’s
mission statement to protect the public and stated that any consideration
of decreasing the standards of licensure must be considered in the context
of protecting the public.

Ms. Hildebrand referred the Board to pages 87 and 88 of the Board
materials, which included an analysis of current statutes and rules in Texas
in comparison to the proposed CLARB Uniform Standards.
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Mr. Bargainer commented on the quantitative and qualitative aspects of
experience under CLARB’s Uniform Standard. He said he agreed with the
amount of experience required under the standard but would be interested
to examine the adoption of qualitative requirements requiring experience
in specific practice areas. With respect to allowing licensure for individuals
without education, he felt confident there was a low risk to the public given
the small number of people who attempt the examination without
education.

Ms. Salazar shared her opinion on the importance of education for
professional candidates. She asked whether there was anything that could
be done to provide educational opportunities for individuals who might not
otherwise have the chance to do so.

Mr. Miller said that one thing that CLARB would continue to look at is
broadening the types of education that could qualify for credit, such as non-
accredited coursework in two-year or similar programs.

A MOTION WAS MADE AND SECONDED (Smith/James) TO DESIGNATE TIM
BARGAINER AS THE BOARD’S TEXAS DELEGATE TO THE CLARB SPECIAL
MEETING TO VOTE ON THIS UNIFORM STANDARD.

Lauren Taylor abstained from the vote due to temporary absence from the
meeting.

THE MOTION PASSED UNANIMOUSLY 8-0.

Ms. Dockery stated that the Executive Director has requested that the
section on Strategic Planning be postponed until the May Board meeting.

The Board took a break at 11:35 and reconvened at 11:45 a.m. Ms. Taylor
rejoined the meeting at that time.

5.

Enforcement Cases
Review and possibly
adopt ED’s
recommendation in
the following cases

5A.
Registrant/Non-
Registrant Cases

Ms. Dockery asked Mr. Brenton to present the first case.

Comeaux, Stephanie (#069-21N)

Mr. Brenton directed the Board to the written materials for the case
beginning on page 89 and provided a summary of the case as well as staff’s
recommendation.

A MOTION WAS MADE AND SECONDED (Bargainer/Wetmore) TO ENTER AN
ORDER WHICH ADOPTS THE FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ADMINISTRATIVE PENALTY OF $5,000 AND WHICH ORDERS THE
RESPONDENT TO CEASE AND DESIST ANY AND ALL VIOLATIONS OF
OCCUPATIONS CODE CHAPTER 1051 AND BOARD RULES, AS SET FORTH IN
THE REPORT AND NOTICE OF VIOLATION DATED OCTOBER 19, 2021. THE
MOTION PASSED UNANIMOUSLY AS 9-0.
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Martin, Paul E. (#135-21A)

Mr. Brenton directed the Board to the written materials for this case
beginning on page 91 and provided a summary of the case as well as staff’s
recommendation.

A MOTION WAS MADE AND SECONDED (Walker/Bargainer) TO ENTER AN
ORDER WHICH ADOPTS THE FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ADMINISTRATIVE PENALTY OF $1,000 AS SET FORTH IN THE REPORT
AND NOTICE OF VIOLATION DATED NOVEMBER 30, 2021. THE MOTION
PASSED UNANIMOUSLY AS 9-0.

Perez, Elihu (#033-17N) aka Alex Perez

Mr. Brenton directed the Board to the written materials for this case
beginning on page 92 and provided a summary of the case as well as staff’s
recommendation.

A MOTION WAS MADE AND SECONDED (Bargainer/Wetmore) TO ENTER
THE ATTACHED AGREED ORDER DATED NOVEMBER 12, 2021, INCLUDING
THE FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ADMINISTRATIVE
PENALTY OF $10,000 WITH THE FIRST PAYMENT OF $1,000 DUE WITHIN 30
DAYS FROM THE DATE OF THE ORDER, A SECOND PAYMENT OF $1,000
PAYABLE ON FEBRUARY 24, 2023 AND THE THIRD PAYMENT OF $1,000
PAYABLE ON FEBRUARY 24, 2024. THE REMAINING $7,000 WOULD BE
DEFERRED AND SUBJECT TO CANCELLATION, PROVIDED THAT RESPONDENT
COMPLIES WITH THE TERMS OF THE ORDER AND DOES NOT VIOLATE THE
LAWS OR RULES OF THE BOARD FOR A FIVE-YEAR DEFERRAL PERIOD.

THE MOTION PASSED UNANIMOUSLY AS 9-0.

At 11:54 a.m., Lauren Taylor dropped from the call and could not continue
with the Board meeting.

Saldivar, Raul (#193-18N); SOAH Docket No. 459-22-0211

Mr. Brenton directed the Board to the written materials for this case on
pages 100 through 126 and provided a summary of the case as well as
staff’s recommendation.

A MOTION WAS MADE AND SECONDED (James/Bargainer) TO ACCEPT THE
ATTACHED ORDER OF THE BOARD, WHICH INCORPORATES THE STAFF’S
NOTICE OF HEARING, FORMAL CHARGES AND PROPOSAL FOR DECISION
ISSUED BY ALJ ROBERT H. PEMBERTON ON DECEMBER 9, 2021, IMPOSES
AN ADMINISTRATIVE PENALTY IN THE SUM OF $31,000, AND ORDERS THE
RESPONDENT TO CEASE-AND-DESIST FROM FURTHER VIOLATIONS OF
CHAPTER 1051 AND BOARD RULES.

Mr. Wetmore asked whether the Respondent was present at the hearing
and Mr. Brenton answered in the affirmative.
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Ms. Smith inquired as to whether the Respondent would pay the
administrative penalty. Mr. Brenton stated it was difficult to determine
whether he would pay, but if not the Attorney General’s Office would
pursue collection on behalf of the state.

Ms. Dockery asked whether the complaint came from the two injured
parties. Mr. Brenton confirmed that it did.

Ms. Dockery called for the vote.
THE MOTION PASSED UNANIMOUSLY 8-0.

Staiger, Steffen Carl (#026-22A)

Mr. Brenton directed the Board to the written materials for this case on
page 127 and provided a summary of the case as well as staff’s
recommendation.

A MOTION WAS MADE AND SECONDED (Smith/Walker) TO ENTER AN
ORDER WHICH ADOPTS THE FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ADMINISTRATIVE PENALTY OF $1,000 AS SET FORTH IN THE REPORT
AND NOTICE OF VIOLATION DATED DECEMBER 13, 2021. THE MOTION
PASSED UNANIMOUSLY 8-0

5B.
Continuing Education
Cases:

Davis, Richard D. (#043-22A)
Parker, Pamella K. (#160-211)
Parrott, Nathan Ryan (#042-22L)
Pope, Lisa Grochowski (#162-21l)
Riley, Noah (#029-22A)

Shokry, Ashraf S. (#053-22A)

A MOTION WAS MADE AND SECONDED (Wetmore/James) TO ACCEPT
STAFF’'S RECOMMENDATIONS IN THE ABOVE-REFERENCED CONTINUING
EDUCATION CASES. THE MOTION PASSED UNANIMOUSLY AS 8-0.

6.
Board Officers Election

Ms. Dockery directed the Board to elect Board Officers. Ms. Dockery invited
Board members to make nominations for Vice-Chair and Secretary-
Treasurer.

Ms. Smith nominated Tim Bargainer for Vice-Chair. No other nominations
were received and nominations were closed.

Ms. Dockery moved on to the position of Secretary-Treasurer and invited
nominations from the Board members.

Ms. Salazar nominated Darren James as Secretary-Treasurer. No other
nominations were received and nominations were closed.
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Ms. Dockery requested a vote on both positions.

THE BOARD VOTED UNANIMOUSLY (8-0) TO ELECT TIM BARGAINER AS
VICE-CHAIR.

THE BOARD VOTED UNANIMOUSLY (8-0) TO ELECT DARREN JAMES AS
SECRETARY-TREASURER.

7.

Reports on National
Regulatory Boards and
Board Member and
Staff Committee
Service

Ms. Dockery began her report on National Regulatory Boards and Board
Member and Staff Committee Service.

Ms. Hildebrand stated that the NCARB Incidental Practice Committee
concluded its mission and they had recommended that a task force be
created amongst the national organizations to study the issue.

Ms. Hildebrand also provided an update on her service with the Leadership
Advisory Council for CLARB. She said the Council had received 35-40
applications for service on CLARB Committees, which was a significant
increase over prior years after CLARB modified its policies to encourage
more broad participation. Ms. Hildebrand stated the Council would be
making recommendations on those applications at the CLARB meeting in
May.

Ms. Smith reported that she served on the NCARB Professional Conduct
Committee, which would be presenting information relating to conduct
issues at the Regional Summit.

Ms. Dockery stated that she served on the Responsible Control/Responsible
Charge Task Force, which had been looking at the definition of Responsible
Control as it applied to current practice. She reported that the Task Force
had recommended revised model law language which would be voted on
by the full NCARB membership in June. But before that, each region would
have the opportunity to review the changes at the Regional Meeting and
bring any comments or questions to the Task Force prior to the Annual
Meeting. Ms. Dockery mentioned that the Task Force had been assigned an
additional task of designing an education program that prepares
practitioners and outlines responsible control requirements.

8.

Report on Conferences
and Meetings

A. IIDA SHIFT 22
Conference —January
26

Ms. Hildebrand stated that registration staff had a booth at the [IDA
Conference in Dallas, which replaced the former METROCON. She said the
meeting went well and that registration staff answered a lot of questions
from students.

Registration staff also attended the Educators Conference in Birmingham,
Alabama. Ms. Dockery commented that she attended virtually. Ms. Dockery
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B. SCNCARB Educators
Conference — February
19

mentioned that NCARB leadership was present and represented by Mike
Armstrong and Alfred Vidaurri. She said the conference focused on the
question of whether there was a gap between education and practitioners.
Ms. Dockery suggested that the resolution of this question depended on
the emphasis of the program.

9.

Report on Upcoming
Conferences and
Meetings

A. NCARB Regional
Summit/MBE
Workshop — March 3
B. ASLA Conference —
April 19-20

C. NCARB Annual
Business Meeting —
June 2

Ms. Dockery reported that she would attend the NCARB Regional Summit in
Charlotte, North Carolina, along with Ms. Smith and Ms. Hildebrand. Ms.
Dockery reminded the Board that her term would be finished after another
year and that Texas needs a good representation at future NCARB
meetings.

Ms. Dockery stated that the ASLA Conference would be held in April in San
Antonio and Mr. Bargainer confirmed he would be in attendance. Ms.
Hildebrand said staff would be attending the conference and making a
presentation.

Ms. Dockery reminded the Board members that the NCARB Annual
Business Meeting would be held in Austin and encouraged all Board
members to attend at the least the welcoming ceremonies.

10.

Board Member
Comments/Future
Agenda Items

Ms. Dockery asked if the Board members had any comments or suggestions
on future agenda items. No suggestions were received.

11. Ms. Dockery stated that the remaining board meetings for 2022 would be
Upcoming Board held on the following dates:
Meetings

Thursday, May 26, 2022

Thursday, August 25, 2022

Thursday, November 17, 2022
12.
Strategic Planning SECTION 12 WAS POSTPONED UNTIL THE MAY BOARD MEETING.
Workshop

A. Overview of
Strategic Plan
Requirements

B. Mission

C. Internal/External
Assessment

D. Goals and Action
Plans

E. Redundancies and
Impediments

Ms. Dockery mentioned that Ms. Hildebrand recently sent out a
guestionnaire to the Board members regarding the Strategic Planning
Workshop. Ms. Dockery encouraged the Board members to complete it
prior to the next board meeting.
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Ms. Salazar expressed her appreciation for the flexibility in allowing Board
members to attend the meetings virtually. Mr. James and Ms. Smith
concurred.

13.
Adjournment

THE MEETING ADJOURNED AT 12:24 PM.

APPROVED BY THE BOARD:

DEBRA J. DOCKERY, FAIA
Chair, TEXAS BOARD OF ARCHITECTURAL EXAMINERS
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TBAE Staff Accomplishments: June 2022 Board Meeting

February

NCARB Incidental Practice Task Force Meeting

Presentation UT - Austin Architect - Registration/Enforcement
CLARB Leadership Advisory Council Meeting

CLARB Regional Meeting

Southern Conference NCARB Educators and Practitioners Conference
- Birmingham, AL - Registration

Board Meeting

Emergency Work from Home - Hybrid Return to Office, 80% Cap
Bi-Weekly Managers Meetings

Bi-Weekly State of Texas Regulatory Executive Meetings

= NCARB MBE Meeting and Regional Summit

» CLARB Leadership Development Workgroup Kick-Off Meeting

= CLARB Web Licensure Summit

= Staff Training - Conflict Resolution - UT Center for Professional
Education

» CLARB Presentation Increasing DEl in Regulation of LA Practice -
Julie

» CLARB Leadership Advisory Council Meeting

= Emergency Work from Home - Hybrid Return to Office, 80% Cap

» Bi-Weekly Managers Meetings

= Bi-Weekly State of Texas Regulatory Executive Meetings

Security Summit - IS

NCARB Incidental Practice Task Force Meeting - Washington DC
CIDQ and NCARB Joint Report Informational Meeting

NCARB Council Hour: Analysis of Practice

Dallas Grow! Presentation - Enforcement

Southern Conference of NCARB Pre-BOD Call

Council of State Governments: Credential Mobility and Transparency
Texas ASLA Annual Meeting - San Antonio

CLARB Mid-Year Membership Update

CLARB Leadership Advisory Council Meeting - Reston, VA
Monthly Managers Meetings

Bi-Weekly State of Texas Regulatory Executive Meetings

Two New Employees in Registration - Peyton and Sharon
NCARB Audit Training - Registration

NCARB Resolution Webinar

DIR Information Security Forum - IT

How to Think About Promoting Racial Equity in Licensure
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NCARB Council Hour: All Things PSI

CLARB Leadership Workgroup Meeting

Stronger Together: ICOR CEO Chat on Practice Overlap
Monthly Managers Meetings

Bi-Weekly State of Texas Regulatory Executive Meetings

Board Meeting

Strategic Plan Submitted

NCARB Annual Meeting - Austin, TX

NCARB Chairs Strategy Session

NCARB Chairs Training

CLARB BOD Meeting

CLARB Leadership Advisory Council Meeting

National Council of State Legislators National Occupation Licensing
Summit - Las Vegas, NV

ASID Student Conference - Dallas
Board Meeting
NCARB Licensure R&D Task Force Kick-Off Meeting - Washington, DC

CLARB Annual Meeting - Omaha, NE
Texas Society of Architects Annual Conference - El Paso, TX

CIDQ Annual Meeting - Los Angeles, CA
Board Meeting

NCARB Committee Summit - Washington, DC
CLARB Leadership Advisory Council Meeting - Reston, VA
88" Legislative Session Convenes

Board Meeting

NCARB MBE Meeting and Regional Summit
NCARB Licensure R&D Task Force Meeting
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Applicants New Registrants | Registrants (active) The Rest

A survey of the Registration Division’s

2 O O 1 1 additional accomplishments and activities
+402 (19609)

844 +106 (738) 698

+102 (596)

YQY J As of month ended

Fiscal Year to Date Year-over-Year § FYTD YOY

By-examination applications received FYTD,  By-examination registrations issued FYTD,

by profession: by profession: ArChiteCtS 2 3 2 2
Architect: 295 Architect: 187 Resident: 8705
DLD 22 D{\D ;g Nonresident: 5512 exam results received FYTD
Subtotal 210 Subtotal 286 Subtotal: 14217 2140 Arch | ORID | 182 LA
Reciprocal applications received FYTD, by Reciprocal registrations issued FYTD, by
profession: profession: RlDS 1 1 44 1 7
Architect: 394 Architect: 378 Resident: 3734
LA: 38 LA: 34 Subtotal 4012 Education audits Investigations
Subtotal: 434 Subtotal: 412 ubtotal: conducted FYTD FYTD
Landscape Architects
A h ' Resident: 1235 2 1
bout this report Nonrosident: 547 £
Subtotal 1782 scholarship applications approved FYTD
FYTD: Fiscal Year to Date. Compares current data to that
of the beginning of the current fiscal year. _
All registrants
YOY: Year-over-Year. Compares current data to that of Resident: 13674 9 9
12 months prior. Nonresident: 6337 " .
Total: 20011 Certificates of Standing issued FYTD
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Cases Opened Cases Dismissed | Days to Investigate | Cases Resolved

(as of month ended)

42

26 0
Warning(s) by Voluntary
1 53 - - 64 Executive Surrender(s)
Fiscal Year to Date Year Over Year | Fiscal Year to Date Year Over Year to Date Director
J : 16
Dismissal details Context Disciplinary 34
. *Notice(s) of
5 1 At by Violation
TDLR: 86 Typical target: 115-330 (0t-19) Board
Case(s) referred to Legal Other: 4*  SDSlavg. actual: 110 (2018) 9 0
FSEE VI DELE *e.g. No evidence, not a violation, criminal history “Complaint(s) “Informal
provisional registration, contract dispute Filed at SOAH Conference(s)
*Matters are ongoing and not yet resolved
Customer Service Newsletter Employee Contact volume
to front desk alone
Engagement ‘ ’
0
32,989 1,618 85% 21000+ 439 w9 1,767 398
Customers surveyed Responses  Read at least half (2018) Recipients ~ Most recent score (2020) Avg. score since 2010 Calls Fiscal Year to Date Emails FY to Date
0 "Disci p| ina ry Strengths: Weaknesses: Avg. monthly Avg. monthly
93 / 0 A t 0 Srateqle . calls FYTD: emails FYTD:
Cltions Work -
. . place Benefits
Customer satisfaction (2022) Most-read topic (2018) Supervision Development 295 60
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Texas Board of Architectural Examiners
Actual 2022 Budget

FY 2022 FY 2022 FY 2022
Proposed Rev./Exp. as of Percentage
Amended 02-28-22 Earned/Spent
Budget
Revenues:
Licenses & Fees $ 2915555 | $ 1,507,507 51.71%
Business Registration Fees $ 159,368 | $ 70,155 44.02%
Late Fee Payments $ 153,873 | $ 93,503 60.77%
Other $ - $ 4,410
Interest $ - $ 121
Potential Draw on Fund Balance $ 118,703
‘ Total Revenues $ 3,347,499 | $ 1,675,695 50.06%
Expenditures: ‘
Salaries and Wages $ 1,738,910 | $ 883,738 50.82%
Payroll Related Costs $ 601,589 | $ 295,635 49.14%
Professional Fees and Services $ 25,000 | $ 6,310 25.24%
Professional Fees and Services - IT/IS $ 12,000 | $ 7,529 62.74%
Board Travel $ 24,000 [ $ 4,634 19.31%
Staff Travel $ 20,000 | $ 7,453 37.26%
Materials and Supplies $ 6,000 | $ 2,386 39.77%
Materials and Supplies - Postal $ 6,500 | $ 5,452 83.88%
Materials and Supplies - IT/IS $ 50,000 | $ 1,602 3.20%
Communication and Utilities $ 43,000 | $ 25,721 59.82%
Repairs and Maintenance $ 1,000 | $ 264 26.40%
Rentals and Leases - Equipment and Space $ 8,500 | $ 9,363 110.15%
Rentals and Leases - Office Space $ 138,000 | $ 69,014 50.01%
Printing and Reproduction $ 5,000 | $ 3,540 70.81%
Membership Dues (Other) $ 16,000 | $ 13,729 85.81%
Board/Staff Training and Conference Fees (Other) | $ 22,000 | $ 11,230 51.05%
Operating Expenditures (Other) $ 20,000 | $ 18,373 91.86%
SWCAP Payment (Other) $ 100,000 | $ - 0.00%
GR Payment (Other) $ 510,000 | $ - 0.00%
‘ Total Expenditures $ 3,347,499 | $ 1,365,974 40.81%
Excess/ (Deficiency) of Rev over Exp. - $ 309,722
Funding for 8 months $ 2,231,443
Excess Fund Balance $ 1,212,876
Total Fund Balance $ 3,444,319
Adm‘inist‘rative Penalties Collected 1 0 $ 19,400.00




Texas Board of Architectural Examiners
Fiscal Year 2021 Budget
Scholarship Fund

FY 2022
Actual Dec.
1, 2021--Feb. 28,
2022
ARE Grant Fund Beginning Balance 111,114.52
Revenues:
ARE Grant Licensing Fees $ 13,092.00
Expenditures:
ARE Grant Payments $ 10,500.00
Fund Balance Ending $ 113,706.52
Number of Scholarships Awarded 21

Frequency per Fiscal Year----September 30, January 31, and May 31
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FY 2022 FY 2022 FY 2023
Budget Rev./Exp. Proposed
Expected as of Budget
08-31-22
Revenues:
Licenses & Fees $ 2915555 [ $ 3,015,014 | $ 3,015,014
Business Registration Fees $ 159,368 | $ 140,310 | $ 140,310
Late Fee Payments $ 153,873 | $ 187,006 | $ 187,006
Other $ - $ 4410 | $ -
Interest $ - $ 121 $ -
Potential Draw on Fund Balance $ 118,703
Total Revenues $ 3,347,499 | $ 3,346,861 | $ 3,342,330
Expenditures:
Salaries and Wages $ 1,738910 [ $ 1,765,000 | $ 1,791,077
Payroll Related Costs $ 601,589 | $ 592,000 | $ 609,008
Professional Fees and Services $ 25,000 | $ 25,000 | $ 30,000
Professional Fees and Services - IT/IS $ 12,000 | $ 14,000 | $ 25,000
Board Travel $ 24,000 | $ 10,000 | $ 23,000
Staff Travel $ 20,000 | $ 20,000 | $ 21,000
Materials and Supplies $ 6,000 | $ 6,000 | $ 6,000
Materials and Supplies - Postal $ 6,500 | $ 8,000 | $ 8,000
Materials and Supplies - IT/IS $ 50,000 | $ 38,000 | $ 25,000
Communication and Utilities $ 43,000 | $ 52,000 | $ 52,000
Repairs and Maintenance $ 1,000 | $ 1,000 | $ 1,000
Rentals and Leases - Equipment and Space $ 8,500 | $ 11,000 | $ 11,000
Rentals and Leases - Office Space $ 138,000 | $ 138,000 | $ 143,000
Printing and Reproduction $ 5,000 | $ 5,000 | $ 6,000
Membership Dues (Other) $ 16,000 | $ 16,000 | $ 16,000
Board/Staff Training and Conference Fees (Other) | $ 22,000 | $ 22,000 | $ 22,000
Operating Expenditures (Other) $ 20,000 | $ 20,000 | $ 20,000
SWCAP Payment (Other) $ 100,000 | $ 100,000 | $ 100,000
GR Payment (Other) $ 510,000 | $ 510,000 | $ 510,000
Total Expenditures $ 3,347,499 | $ 3,353,000 | $ 3,419,085
Excess/ (Deficiency) of Rev over Exp. - $ (6,139) (76,755)
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise, and assist the Board in addressing this uncontested case.

Case Number: 290-18N

Respondent: Pegy Charlet Brimhall
Location of Respondent: San Antonio, Texas
Instrument: Agreed Order

Findings of Fact and Conclusions of Law
e See attached proposed Agreed Order

Action Recommended by Executive Director:

e Enter the attached Agreed Order, including the findings of fact and conclusions of law,
which imposes an administrative penalty of $4,000, with a $1,000 payment payable
within 90 days, a second $1,000 payment payable within one year from the date of the
Order; a third $1,000 payment payable within two years from the date of the Order;
and a fourth $1,000 payment payable within three years from the date of the Order.
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BEFORE THE TEXAS BOARD OF ARCHITECTURAL EXAMINERS
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In the Matter of § AGREED
PEGY CHARLET BRIMHALL, §

Candidate for Registration by § ORDER
Examination

On this day the Texas Board of Architectural Examiners (hereafter “the Board™) considered
the above-styled matter at a regularly scheduled meeting.

Information received by the Board produced evidence that Pegy Charlet Brimhall
(Respondent) may be subject to disciplinary action pursuant to Sections 1051.701 and 1051.752,
Texas Occupations Code. Respondent waived notice and hearing and agreed to the entry of this
Order approved by Julie Hildebrand, Executive Director, on April 12, 2022, subject to ratification
by the Board. Upon the recommendation of its Executive Director, the Board makes the following
Findings of Fact and Conclusions of Law and enters this Order:

FINDINGS OF FACT

1. Prior to the institution of agency proceedings, notice of the matters specified below in the
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law.

2. Respondent waived noticed and hearing and agreed to the entry of this Order.

3. On or about January 17, 2018, Respondent submitted an Application for Architectural
Registration in Texas. Pursuant to this Application, Respondent is an approved candidate
for the Architect Registration Examination in Texas, although Respondent has not

completed the examination.
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10.

11.

Respondent is not, and has never been, registered to engage in the practice of architecture
in Texas.

Respondent is a principal in the firm Figurd, LLC, a building design and real estate firm.
Figurd, LLC is not registered to engage in the practice of architecture in the State of Texas.
Figurd, LLC does not employ any architects on its staff nor does it have any business
agreements of affiliations with an architect for the provision of architectural services in
projects in which it engages in building design.

On December 20, 2017, Respondent entered into a contract on behalf of her company,
Figurd, LLC, with 808 E. Carson, LLC to provide “architectural design services” for a
multifamily residential project in San Antonio, Texas. The contract identified Respondent
as the “architectural designer manager” for Figurd and required the “architectural designer”
to provide design services to the owner, including the preparation of construction
documents and administration of the contract between the owner and contractor during the
construction phase.

On March 7, 2017, pursuant to the contract described above, Respondent prepared and
issued architectural plans and specifications for a project identified as “808 E. Carson,” a
three-story multifamily residential dwelling intended to be constructed in San Antonio,
Texas. Subsequently, Respondent submitted these architectural plans and specifications to
the City of San Antonio Office of Historic Preservation for regulatory approval.

On or about April 2, 2018, Respondent utilized the title “architect” to describe herself on
her LinkedIn and Twitter accounts.

On or about April 4, 2018, Respondent used the term “architectural design services” on her

firm’s website www.getfigurd.com to describe the services the firm provides to the public.
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CONCLUSIONS OF LAW

1. The Texas Board of Architectural Examiners has authority and jurisdiction over this case
and the Respondent. The Board may, after notice and hearing, impose an administrative
penalty upon a person who is not registered to engage in the practice of architecture if it
appears that that person is violating or has violated Texas Occupations Code Chapter 1051.
See Tex. Occ. Code §§1051.401, 1051.451, 1051.501, 1051.503, 1051.504, 1051.751,
1051.752.

2. As an applicant for registration, Respondent may be subject to Board sanctions for any
violation of the practice or title restrictions of the Architect Practice Act. Such sanctions
may include the imposition of an administrative penalty or denial of registration. 22 Tex.
Admin. Code §1.151(c).

3. Under Texas Occupations Code Section 1051.701, a person may not engage in the practice
of architecture or offer or attempt to engage in the practice of architecture, as defined in
Section 1051.001(7)(A), (B), or (C), unless the person is registered as an architect.

4. Only architects, duly registered by the Board, may use any form of the words ““architect”
or “architecture” to describe themselves or to describe the services they offer or perform
in Texas. 22 Tex. Admin. Code §1.123(a).

5. A firm, partnership, corporation, association, or other business entity may engage in the
practice of architecture, represent itself to the public that is it engaged in the practice of
architecture or offering architecture, or use the words “architect” or “architecture” in its
name only if any practice of architecture or architectural service performed on behalf of
the entity is performed by or through a person registered as an architect by the Board. Tex.

Occ. Code §1051.701(b) and 22 Tex. Admin. Code 1.123(c).
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6. By entering into an Agreement with a client for “architectural design services” on a non-
exempt multifamily project, Respondent violated Texas Occupations Code Section
1051.701 and Board Rule §1.123(c).

7. By preparing and issuing architectural plans and specifications for the regulatory approval,
permitting, and/or construction of a three-story multifamily dwelling and by issuing
architectural plans and specifications for a building while utilizing the title “architectural
designer,” Respondent engaged in the unauthorized practice of architecture in violation of
Texas Occupations Code Sections 1051.701 and 1051.801 and Board Rule §1.211.

8. By utilizing the title “architect” to describe herself on her LinkedIn webpage and Twitter
account, Respondent violated Board Rule §1.123(c).

ORDER
IT IS THEREFORE AGREED and ORDERED, subject to the approval of the Texas Board
of Architectural Examiners, that Respondent shall pay an administrative penalty in the amount of

Four Thousand Dollars ($4,000), One Thousand Dollars ($1,000.00) of which is due and payable

within 90 days after the effective date of this Order. A second payment of One Thousand Dollars

($1,000.00) is due and payable within one (1) year of the effective date of this order. A third

payment of One Thousand Dollars ($1,000.00) is due and payable within two (2) years of the

effective date of this order. A fourth payment of One Thousand Dollars ($1,000.00) is due and
payable within three (3) years of the effective date of this order. Failure to timely pay the
administrative penalty shall be considered a violation of this ORDER, subject to a penalty of up to

and including denial, suspension or revocation of Respondent’s architectural registration, as
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applicable. Respondent shall pay the administrative penalty regardless of whether Respondent
continues to seek registration as an architect in Texas.

It is further ORDERED that RESPONDENT SHALL NOT engage in the practice of
architecture, as defined by Texas Occupations Code Section 1051.001(7), unless and until
Respondent becomes registered by the Board as an architect. This provision does not prohibit or
otherwise restrict Respondent from practicing architecture under an exception listed in Texas
Occupations Code Section 1051.606, provided that Respondent complies with all limitations of
any such exception.

It 1s further AGREED and ORDERED, that Respondent shall retain her status as an
approved candidate for the Architect Registration Examination. Provided that the Board does not
learn of additional or subsequent violations of the Board’s laws or rules, the violations of law
addressed in this Agreed Order shall not be used as grounds for denial of Respondent’s registration
as an architect. If Respondent completes all sections of the Architect Registration Examination in
compliance with the Board’s rules, pays all required fees, pays the administrative penalty imposed
by this Order, and completes all other requirements for registration, Respondent shall be issued a
certificate of registration to practice architecture in the State of Texas, provided that Respondent
has not engaged in additional violations of the Board’s laws or rules. However, if Respondent is
found to have violated the laws or rules governing the practice of architecture in a subsequent
action by this Board, the violations addressed by this Order may be considered in any action to
deny architectural registration to the Respondent.

Upon approval by the Board, the Chair of the Texas Board of Architectural Examiners is

authorized to sign this Agreed Final Order on behalf of the Board.
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BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUE ON NEXT PAGE.
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I understand that I have the right to legal counsel prior to signing this Agreed Order. I have
reviewed this Order. By my signature on this Order, I agree to the entry of this Order, and all
conditions of said Order, to avoid further disciplinary action in this matter. I waive notice and
hearing and judicial review of this Order. I understand that when this Order becomes final, and the
terms of this Order become effective, a copy will be mailed to me. I understand that if I fail to
comply with all terms and conditions of this Order, I will be subject to investigation and
disciplinary sanction, including possible revocation of my registration to practice architecture in
the State of Texas, as a consequence of my noncompliance.

DATED: May 05, 2022.

pb{m UW(MLMW\(AA‘L

PEGY CHARLET BRIMHALL

STATE OF TEXAS §

§

COUNTY OF TRAVIS §
Before me, the undersigned notary public, on this day personally appeared Pegy Charlet
Brimbhall, a person whose identity is known to me. After I administered an oath to her, upon her

oath she said that she read this Agreed Order, she acknowledged to me that she freely and
knowingly executed the same for the purposes and consideration therein expressed.

Sworn to and subscribed before me by Pegy Charlet Brimhall on this the 5th day of
May, 2022. This notarial act was an online notarization.

2000004000000 0000000000000400040400400

ANGELA MONTALVO

Notary ID

§ 12976781-2

" My Commission Expires
4/1/2026

A A0 0000000000000 000000400400404004044

Angela PorAabyo

NOTARY PUBLIC IN AND FOR THE
STATE OF TEXAS

a0 000000000
"0 0000400040004

s

~ n
£y | e——=—tg—
lI.' l'. A= [
.l"r{”-'l-. r !&::-"!‘\-JII':M“'L"#‘I"
APPROVED AS TO FORM AND SUBSTANCE
Stephanie S. Potter, Attorney for Respondent
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Architectural
Examiners hereby ratifies and adopts the Agreed Order that was signed on the day of
, 2022, by Pegy Charlet Brimhall, Respondent, and said Order is final.

Effective this the 2nd day of June, 2022.

DEBRA DOCKERY, FAIA
Chair, TEXAS BOARD OF ARCHITECTURAL EXAMINERS
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise, and assist the Board in addressing this uncontested case.

Case Number: 151-21N

Respondent: Home Menders, Inc. dba HM General Contractors
Location of Respondent: Houston, TX

Instrument: Report and Notice of Violation

Findings:

Home Menders, Inc. dba HM General Contractors (Respondent) is a corporation with
a registered address in Dickinson, Texas. Michael K. Newhouse is the President of
Respondent, which is not registered with the Board as a firm which may lawfully be
held out to the public as practicing or offering to engage in the practice of architecture.
On or about January 8, 2018 Respondent issued a Design Build Proposal to provide
“fully stamped architectural drawings” for the project TSO Riverstone located in
Sugarland, Texas.

On or about April 13, 2018, Respondent issued a “Design Build Proposal” to provide
architectural drawings for a project identified as Southeast Texas Veterinary Clinics
located in Groves, Texas.

On or about June 18, 2018, Respondent issued architectural plans for the project
Southeast Texas Veterinary Clinics through its agent, Gabby De Oliveira. Additionally,
Ms. De Oliveira indicated in her email that she was an “Architectural Designer’
although she is not registered by the Board.

On or about August 21, 2018, Respondent issued architectural plans for the project
identified as TSO Riverstone. The architectural plans were not prepared nor sealed or
stamped by an architect.

At the time that Respondent offered architectural services and issued architectural
plans for the projects TSO Riverstone and Southeast Texas Veterinary Clinics, the
firm did not employ an architect or associate with an architect according to the
requirements of 22 Texas Admin. Code §1.122 and 1.123, and the firm did provide
architectural services that were not subject to supervision and control by an architect.

Applicable Statutory Provisions and Rules:

By offering architectural services and then issuing construction documents on two
projects, Respondent violated Tex. Occ. Code §1051.701(b).

Action Recommended by Executive Director:

Enter an Order which adopts the findings of fact, conclusions of law, and
recommended administrative penalty of $10,000, and which Orders the Respondent
to cease and desist any and all violations of Occupations Code Chapter 1051 and
Board rules, as set forth in the Report and Notice of Violation dated March 24, 2022.
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise, and assist the Board in addressing this uncontested case.

Case Number: 204-19N

SOAH Docket No.: 459-22-1033
Respondent: Ricardo McCullough
Location of Respondent: San Antonio, TX
Instrument: Order of the Board

Findings of Fact and Conclusions of Law
e See attached Order of the Board.

Action Recommended by Executive Director:

e The Executive Director recommends that the Board moves to accept the attached
Order of the Board, which incorporates the Staff's Notice of Hearing, Formal Charges
and Order No. 2 of Default Dismissal and Remand issued by ALJ Robert H. Pemberton
on January 19, 2022, imposes an administrative penalty in the sum of $21,000, and
Orders the Respondent to cease-and-desist from further violations of Chapter 1051
and Board Rules.
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SOAH DOCKET NO. 459-22-1033
TBAE CASE NO. 204-19N

IN THE MATTER OF § BEFORE THE TEXAS BOARD OF
§
RICARDO MCCULLOUGH § ARCHITECTURAL EXAMINERS
ORDER OF THE BOARD
TO: RICARDO MCCULLOUGH,
RESPONDENT

McCULLOUGH DESIGN ASSOCIATES
14255 BLANCO RD., STE. 105
SAN ANTONIO, TX 78216-7718

RICARDO MCCULLOUGH
MCCULLOUGH DESIGN ASSOCIATES
85 N.E. LOOP 410, STE. 301

SAN ANTONIO, TX 78216-5829

HONORABLE ROBERT H. PEMBERTON
ADMINISTRATIVE LAW JUDGE

300 WEST 15™ STREET

AUSTIN, TX 78701

At the regularly scheduled public meeting on June 2, 2022, the Texas Board of

Architectural Examiners (Board) heard the above-styled case, based on the Respondent’s failure

to appear at a previously scheduled hearing at the State Office of Administrative Hearings

(SOAH).

The Board finds that notice of the facts or conduct alleged to warrant disciplinary action in

this matter was provided to the Respondent in the form of a Notice of Hearing and Formal Charges,

attached and incorporated herein. The Board finds that the matter was originally scheduled for a

telephonic hearing on January 19, 2022. The Board finds that after proper and timely notice was

given, a telephonic hearing was held in this matter before ALJ Robert H. Pemberton on January
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19, 2022. The Respondent failed to appear at the hearing, and the ALJ entered an Order of Default
Dismissal (Order), which is attached and incorporated by reference as a part of this Order. The
Board adopts the Order and all findings therein. The Order was properly served on all parties and
Respondent was given an opportunity to file a motion to set aside the default not later than 20 days
from the date of the Order signed on January 19, 2022. No motion to set aside the default was
filed by Respondent. The Board finds that it is authorized to enter a default order pursuant to Texas
Government Code §2001.056.

The Board, after review and due consideration of the Order and Respondent’s presentation
during the open meeting, if any, adopts the proposed findings of fact and conclusions of law as
stated in Staft’s Notice of Hearing and Formal Charges, which are attached hereto and incorporated
by reference for all purposes. Additionally, the Board adopts the recommended penalty identified
in the Notice of Hearing and Formal Charges.

NOW, THEREFORE IT IS ORDERED THAT RESPONDENT SHALL cease and desist
from engaging in any conduct that violates Texas Occupations Code, Chapter 1051 or 22 Texas
Administrative Code Chapter 1. RESPONDENT SHALL NOT engage in or offer to engage in the
practice of architecture as defined by Tex. Occ. Code Chapter 1051, unless and until Respondent
becomes registered by the Board as an architect. This Order does not prohibit Respondent from
acting within any exception set out in Tex. Occ. Code §§1051.601-1051.606, provided that
Respondent complies with all limitations of the exception.

RESPONDENT SHALL NOT use any form of the word “architect” or “architecture” to
describe Respondent or services provided by Respondent in the State of Texas unless and until

Respondent becomes registered by the Board as an architect.
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RESPONDENT SHALL NOT accept employment with, knowingly provide services for
or on behalf of, or hold any ownership or managerial authority in, any firm, partnership,
corporation, or association that represents to the public that the entity is engaged in the practice of
architecture or is offering architectural services, or otherwise uses any form of the word “architect”
or “architecture” in any manner in its name, unless any practice of architecture or performance of
architectural service on behalf of the entity is performed by and through a duly registered architect
and the entity is duly registered as a firm which may practice architecture in Texas.

RESPONDENT SHALL pay to the Board an administrative penalty in the amount of
Twenty One Thousand Dollars ($21,000). The administrative penalty must be postmarked or
delivered to the Board’s office within thirty (30) days after the date on which this Order becomes
final.

Entered this the 2™ day of June 2022.

DEBRA J. DOCKERY, FAIA
CHAIR
TEXAS BOARD OF ARCHITECTURAL EXAMINERS

ATTACHMENT: ORDER NO. 2 — ORDER OF DEFAULT DISMISSAL AND REMAND; SOAH LETTER

DATED FEBRUARY 4, 2022 FROM ALJ PEMBERTON STATING NO REQUEST FOR REHEARING FILED;
STAFF’S NOTICE OF HEARING AND FORMAL CHARGES
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STATE OFFICE OF ADMINISTRATIVE HEARINGS RECEIVED ON 1/19/2022 4:13 PM

ACCEPTED
Zg—gl?lzjz-loss 459-22-1033
1/19/2022 4:13 PM 1/19/2022 4:22:34 pm
STATE OFFICE OF SOAH DOCKET NO. 459-22-1033 STATE OFFICE OF

ADMINISTRATIVE HEARINGS

ADMINISTRATIVE HEARINGS Giselle Quintero, CLERK

Giselle Quintero, CLERK

TEXAS BOARD OF § BEFORE THE STATE OFFICE
ARCHITECTURAL EXAMINERS, §
Petitioner §
§
V. § OF
§
RICARDO MCCULLOUGH, §
Respondent § ADMINISTRATIVE HEARINGS

ORDER NO. 2
ORDER OF DEFAULT DISMISSAL

The hearing on the merits in this case was set for 9:00 a.m. on January 19, 2022, to convene by
Zoom videoconferencing before Administrative Law Judge (ALJ) Robert Pemberton of the State Office
of Administrative Hearings (SOAH). At said date and time, Lance Brenton, General Counsel for the
Texas Real Estate Commission, appeared on the Commission’s behalf (Staff), while Respondent did
not appear and was not represented at the hearing. The ALJ admitted Staff Exhibits 1, 2, 4, 5 and 6, as
proof of jurisdiction and notice,! and also took official notice of SOAH Order No. 1, which addressed
the means by which the hearing would be conducted. As notice was established, the ALJ granted an

oral motion by Staff for default dismissal.

Due to Respondent’s failure to appear, this matter may be dismissed from the docket of the
State Office of Administrative Hearings and returned to the Commission for informal disposition on a
default basis in accordance with Texas Government Code § 2001.056. It is therefore ORDERED that
this case is DISMISSED pursuant to 1 Texas Administrative Code § 155.501(d)(1). Respondent may

file a motion to set aside the default no later than 15 days from the date of this order. Such a

motion must show good cause for reopening the hearing.

SIGNED January 19, 2022.

ROBERT H. PEMBERTON
ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS

! More specifically, Staff offered and the ALJ admitted the paginated version of the exhibits that were filed on January 18,
2022, which had replaced an unpaginated version filed previously.

21 Tex. Admin. Code § 155.501(d)(1). The ALJ has not addressed the sufficiency of Staff’s factual allegations on the

merits.
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STATE OFFICE OF ADMINISTRATIVE HEARINGS RECEIVED ON 2/4/2022 1:22 PM

FILED

459-22-1033 ACCEPTED

2/4/2022 1:22 PM 459-22-103'3 '

STATE OFFICE OF 2/4/2022 2:20:52 pm
ADMINISTRATIVE HEARINGS STATE OFFICE OF

Pegah Nasrollahzadeh, CLERK ADMINISTRATIVE HEARINGS

Pegah Nasrollahzadeh, CLERK

State Office of Administrative Hearings

Kristofer S. Monson
Chief Administrative Law Judge

February 4, 2022

Julie Hildebrand VIA EFLE TEXAS
Executive Director

Texas Board of Architectural Examiners

505 E. Huntland Dr., Suite 350

Austin, TX 78752

RE: Docket No. 459-22-1033; Texas Board of Architectural
Examiners v. Ricardo McCullough

Dear Ms. Hildebrand:

On January 19, 2022, the Administrative Law Judge signed an order of default
dismissal in the above-referenced case after Respondent failed to appear at the hearing
on the merits. The deadline for Respondent to file a motion to set aside the default
dismissal has now expired, and Respondent did not file a motion that established good
cause to set aside the dismissal. See 1 Tex. Admin. Code § 155.501. Accordingly, the State
Office of Administrative Hearings has concluded its involvement in the matter, and the
case is being remanded to the Texas Board of Architectural Examiners. See Tex. Gov’t
Code § 2003.051(a)

Sincerely,

Robert H. Pemberton
Administrative Law Judge

RP/tt

XC: Lance Brenton, General Counsel, Texas Board of Architectural Examiners, P.O. Box 12337, Austin TX
78711 — VIA EFILE TEXAS
Katherine Crain, Legal Assistant, Texas Board of Architectural Examiners, P.O. Box 12337, Austin TX
78711 — VIA EFILE TEXAS
Ricardo McCullough, 85 N.E. Loop 410, Suite 301 San Antonio, TX 78216 — VIA EFILE TEXAS

P.O. Box 13025 Austin, Texas 78711-3025 | 300 W. 15th Street Austin, Texas 78701
Phone: 512-475-4993 | www.soah.texas.gov
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FILED
459-22-1033

December 13,2021

Docket Clerk Filed Electronically
State Office of Administrative Hearings

P.O. Box 13025

Austin, TX 78711-3025

Re: TBAE Case No. 204-19N
In the Matter of Ricardo McCullough, Respondent
SOAH Docket No. 459-22-1033

Dear Sir/Madam:

12/13/2021 11:53 AM

STATE OFFICE OF
ADMINISTRATIVE HEARINGS
Carol Hale, CLERK

ACCEPTED

459-22-1033

12/13/2021 1:49:54 pm

STATE OFFICE OF
ADMINISTRATIVE HEARINGS
Carol Hale, CLERK

Enclosed please find Staff’s Notice of Hearing and Formal Charges in the above-referenced

matter.

By copy of this letter, I am forwarding a copy of this document to Respondent.

Please feel free to contact me at 512-305-8519 if you have questions.

Sincerely,

A e

Lance Brenton
General Counsel
lance.brenton@tbae.texas.gov

LB/kkc

Cc: Mr. Ricardo McCullough
McCULLOUGH DESIGN ASSOCIATES
85 N.E. Loop 410, Suite 301
San Antonio, TX 78216
CM/RRR#9214890194038361241618
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SOAH Docket Clerk
December 13,2021
Page 2 of 2

Cc: Mr. Ricardo McCullough
MCCULLOUGH DESIGN ASSOCIATES
14255 Blanco Rd. Suite 105
San Antonio, TX 78216
CM/RRR#9214890194038361241731

39
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In the Matter of
RICARDO MCCULLOUGH

STAFF’S NOTICE OF HEARING

SOAH Docket No. 459-22-1033

Respondent: Mr. Ricardo McCullough
McCullough Design Associates
85 N. E. Loop 410, Suite 301
San Antonio, TX 78216; and

Mr. Ricardo McCullough
McCullough Design Associates
14255 Blanco Rd., Suite 105
San Antonio, TX 78216

In accordance with Section 2001.051 et seq., Texas Government Code, you are hereby notified
that a telephonic hearing will be held on Wednesday, January 19, 2022 at 9:00 o’clock a.m. before
an Administrative Law Judge (ALJ) with the State Office of Administrative Hearings regarding
the Formal Charges filed by the Texas Board of Architectural Examiners and attached and
incorporated by reference as a part of this notice. The Administrative Law Judge will provide
instructions on how to join the telephonic hearing.

The hearing is to be held under the legal authority and jurisdiction of the Administrative
Procedures Act, Texas Government Code §2001 et seq; Title I Part VII Texas Administrative Code
Chapter 155; Texas Occupations Code §1051.401 and §1051.451 through §1051.455; and Board
Rules 1.231 and 1.232 at 22 Texas Administrative Code.

The particular sections of statutes and rules involved in determining the charges are stated
in the attached Formal Charges in connection to the facts or conduct alleged.

You are requested to enter an appearance in this proceeding by filing a written answer or
other responsive pleading with the State Office of Administrative Hearings, P.O. Box 13025,
Austin, Texas, 78711-3025, with a copy to the Staff (General Counsel), Texas Board of
Architectural Examiners, 505 E. Huntland Dr., Suite 350, Austin, Texas 78752). Continuances
are set by the Administrative Law Judge.
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SOAH Docket No. 459-22-1033, RICARDO MCCULLOUGH
Staff’s Notice of Hearing and Formal Charges
Page 2 of 3

You have the right to appear at this hearing and to have legal representation at the hearing
at your own expense. FAILURE TO APPEAR AT THE HEARING IN PERSON OR BY
LEGAL REPRESENTATIVE, REGARDLESS OF WHETHER AN APPEARANCE HAS
BEEN ENTERED, WILL RESULT IN THE ALLEGATIONS CONTAINED IN THE
FORMAL CHARGES BEING ADMITTED AS TRUE AND THE PROPOSED
RECOMMENDATION OF STAFF SHALL BE GRANTED BY DEFAULT.

PARTIES THAT ARE NOT REPRESENTED BY AN ATTORNEY MAY OBTAIN
INFORMATION REGARDING CONTESTED CASE HEARINGS ON THE PUBLIC
WEBSITE OF THE STATE OFFICE OF ADMINISTRATIVE HEARINGS AT
www.soah.texas.gov, OR IN PRINTED FORMAT UPON REQUEST TO SOAH.

If it is determined that the Formal Charges are substantiated, then any prior disciplinary
action that has been taken against your license will be considered when determining the appropriate
sanction for these violation(s).

Issued, dated, and mailed this the 13™ day of December 2021.

TEXAS BOARD OF ARCHITECTURAL EXAMINERS

Julie Hildebrand
Executive Director

By:
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SOAH Docket No. 459-22-1033, RICARDO MCCULLOUGH
Staff’s Notice of Hearing and Formal Charges
Page 3 of 3

CERTIFICATE OF SERVICE

I hereby certify that true and correct copy of the above and foregoing Notice of Hearing
was sent to Respondent at the following addresses by certified mail, return receipt requested on
this the 13" day of December 2021 :

Mr. Ricardo McCullough
MCCULLOUGH DESIGN ASSOCIATES
85 N.E. Loop 410, Suite 301

San Antonio, TX 78216
CM/RRR#9214890194038361241618

Mr. Ricardo McCullough
MCCULLOUGH DESIGN ASSOCIATES
14255 Blanco Rd., Suite 105

San Antonio, TX 78216
CM/RRR#9214890194038361241731

Ao S

Lance Brenton, General Counsel
For the Texas Board of Architectural Examiners
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STATE OFFICE OF ADMINISTRATIVE HEARINGS RECEIVED ON 12/9/2021 5:56 PM

FILED
459-22-1033
12/9/2021 5:56 PM
2. STATE OFFICE OF
SOAH DOCKET NO. 459-22-1033 ADMINISTRATIVE HEARINGS
Carol Hale, CLERK

In the Matter of § BEFORE THE TEXAS
§
RICARDO MCCULLOUGH § BOARD OF ARCHITECTURAL
§
Respondent § EXAMINERS ACCEPTED
459-22-1033

12/9/2021 11:22:06 pm
STATE OFFICE OF

ADMINISTRATIVE HEARINGS
FORMAL CHARGES Carol Hale, CLERK

This is a disciplinary proceeding under Sections 1051.451 and 1051.455, Texas Occupations
Code. Respondent, RICARDO MCCULLOUGH, does not hold a registration with the Texas
Board of Architectural Examiners.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent’s address of record and Respondent was given an opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement
of this proceeding.

CHARGE L.

On or about January 23, 2019, Respondent, while acting on behalf of his firm McCullough Design
Associates, offered to engage in the practice of architecture and/or engaged in the unauthorized
use of the term “architectural” to describe services offered by Respondent and/or Respondent’s
firm, in that Respondent utilized an internet advertisement, specifically a profile on the website
Houzz, that offered services to the public, including “Architectural Design” and ““Architectural
Drawings.”

The above action constitutes grounds for disciplinary action in accordance with Tex. Occ. Code
§1051.752(1) and is a violation of Tex. Occ. Code §§ 1051.701(a), 1051.701(b), 1051.801(a)(1),
1051.801(a)(3), and/or 22 TEX. ADMIN. CODE §1.123(c).

CHARGE II.

On or about July 2, 2019, Respondent, while acting on behalf of his firm McCullough Design
Associates, offered to engage in the practice of architecture and/or engaged in the unauthorized
use of the term “architectural” to describe services offered by Respondent and/or Respondent’s
firm, in that Respondent utilized an internet advertisement, specifically a profile on the website
Houzz, that offered services to the public, including “Architectural Design” and ““Architectural
Drawings.”

The above action constitutes grounds for disciplinary action in accordance with Tex. Occ. Code

§1051.752(1) and is a violation of Tex. Occ. Code §§ 1051.701(a), 1051.701(b), 1051.801(a)(1),
1051.801(a)(3), and/or 22 TEX. ADMIN. CODE §1.123(c¢).
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CHARGE III.

On or about July 2, 2019, Respondent, while acting on behalf of his firm McCullough Design
Associates, offered to engage in the practice of architecture and/or engaged in the unauthorized
use of the terms “architectural designer” to describe the Respondent and/or Respondent’s firm,
in that Respondent utilized an internet advertisement to offer services to the public, specifically
a Facebook profile, that indicated the Respondent and/or his firm was an “Architectural
Designer.”

The above action constitutes grounds for disciplinary action in accordance with Tex. Occ. Code
§1051.752(1) and is a violation of Tex. Occ. Code §§ 1051.701(a), 1051.701(b), 1051.801(a)(1),
1051.801(a)(3), and/or 22 TEX. ADMIN. CODE §1.123(c¢).

CHARGE IV.

On or about July 29, 2019, Respondent, while acting on behalf of his firm McCullough Design
Associates, offered to engage in the practice of architecture and/or engaged in the unauthorized
use of the term “architectural” to describe services offered by Respondent and/or Respondent’s
firm, in that Respondent utilized an internet advertisement, specifically a profile on the website
Houzz, that offered services to the public, including “Architectural Design” and ““Architectural
Drawings.”

The above action constitutes grounds for disciplinary action in accordance with Tex. Occ. Code
§1051.752(1) and is a violation of Tex. Occ. Code §§ 1051.701(a), 1051.701(b), 1051.801(a)(1),
1051.801(a)(3), and/or 22 TEX. ADMIN. CODE §1.123(c¢).

CHARGE V.

On or about July 29, 2019, Respondent, while acting on behalf of his firm McCullough Design
Associates, offered to engage in the practice of architecture and/or engaged in the unauthorized
use of the terms “architectural designer” to describe the Respondent and/or Respondent’s firm,
in that Respondent utilized an internet advertisement to offer services to the public, specifically
a Facebook profile, that indicated the Respondent and/or his firm was an “Architectural
Designer.”

The above action constitutes grounds for disciplinary action in accordance with Tex. Occ. Code
§1051.752(1) and is a violation of Tex. Occ. Code §§ 1051.701(a), 1051.701(b), 1051.801(a)(1),
1051.801(a)(3), and/or 22 TEX. ADMIN. CODE §1.123(c).

CHARGE VL
On or about December 7, 2021, Respondent, while acting on behalf of his firm McCullough
Design Associates, offered to engage in the practice of architecture and/or engaged in the

unauthorized use of the term “architectural” to describe services offered by Respondent and/or
Respondent’s firm, in that Respondent utilized an internet advertisement, specifically a profile on
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the website Houzz, that offered services to the public, including “Architectural Design” and
“Architectural Drawings.”

The above action constitutes grounds for disciplinary action in accordance with Tex. Occ. Code
§1051.752(1) and is a violation of Tex. Occ. Code §§ 1051.701(a), 1051.701(b), 1051.801(a)(1),
1051.801(a)(3), and/or 22 TEX. ADMIN. CODE §1.123(c).

CHARGE VII.

On or about December 7, 2021, Respondent, while acting on behalf of his firm McCullough
Design Associates, offered to engage in the practice of architecture and/or engaged in the
unauthorized use of the terms “architectural designer” to describe the Respondent and/or
Respondent’s firm, in that Respondent utilized an internet advertisement to offer services to the
public, specifically a Facebook profile, that indicated the Respondent and/or his firm was an
“Architectural Designer.”

The above action constitutes grounds for disciplinary action in accordance with Tex. Occ. Code
§1051.752(1) and is a violation of Tex. Occ. Code §§ 1051.701(a), 1051.701(b), 1051.801(a)(1),
1051.801(a)(3), and/or 22 TEX. ADMIN. CODE §1.123(c).

NOTICE IS GIVEN that, the Board will rely on its rules relating to disciplinary sanctions,
including 22 Tex. Admin. Code §§ 1.141, 1.177, and 1.232 which can be found at

www.tbae.state.tx.us.

NOTICE IS GIVEN that staff will present evidence in support of the recommended
administrative penalty of up to $21,000, as well as the issuance of a cease and desist order,
pursuant to the Architects’ Practice Act, Chapter 1051, Texas Occupations Code and the Board’s
rules.

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of
this pleading and can be found at the Board’s website:
https://www.tbae.texas.gov/LawsAndEnforcement/StatutesAndRules.

Filed this the 9" day of December 2021.

TEXAS BOARD OF ARCHITECTURAL EXAMINERS

A

LANCE BRENTON, General Counsel
State Bar No. 24066924

Email: lance.brenton@tbae.tex.gov
505 E. Huntland Dr., Ste. 350

Austin, TX 78752

(512) 305-8519 (telephone)

(512) 305-8900 (fax)

-3-
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise and assist the Board in addressing this uncontested case.

Case Number: 088-22A

Respondent: Bradley Earl Angell

Location of Respondent: Santa Cruz, California

Nature of Violation: Violation of Continuing Education Requirements
Instrument: Report and Notice of Violation

Findings:

e Bradley Earl Angell (hereafter “Respondent”) is registered as an architect in Texas
with registration number 24833.

e Based upon the results of a continuing education audit, it was determined that
Respondent failed to complete qualifying continuing education during the audit period
of January 1, 2021 through December 31, 2021.

Applicable Statutory Provisions and Rules:
e By failing to timely complete 12 hours of qualifying continuing education credit hours
during each calendar year, Respondent violated 22 Tex. Admin. Code § 1.69(b). The

standard administrative penalty assessed for this violation is $100 per hour of
deficiency.

Action Recommended by Executive Director:
e Enter an Order which adopts the findings of fact, conclusions of law, and

recommended administrative penalty of $1,200 as set forth in the Report and Notice
of Violation dated March 31, 2022.
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise and assist the Board in addressing this uncontested case.

Case Number: 081-22A

Respondent: Ariel Bromberg

Location of Respondent: Aventura, FL

Nature of Violation: Violation of Continuing Education Requirements
Instrument: Report and Notice of Violation

Findings:

e Ariel Bromberg (hereafter “Respondent”) is registered as an architect in Texas with
registration number 28513.

e Based upon the results of a continuing education audit, it was determined that
Respondent completed only 3 hours of qualifying continuing education credit during
the audit period of January 1, 2021 through December 31, 2021.

Applicable Statutory Provisions and Rules:
e By failing to timely complete 12 hours of qualifying continuing education credit hours
during each calendar year, Respondent violated 22 Tex. Admin. Code § 1.69(b). The

standard administrative penalty assessed for this violation is $100 per hour of
deficiency.

Action Recommended by Executive Director:
e Enter an Order which adopts the findings of fact, conclusions of law, and

recommended administrative penalty of $900 as set forth in the Report and Notice of
Violation dated March 24, 2022.
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise and assist the Board in addressing this uncontested case.

Case Number: 080-22A

Respondent: Paul McKnight Deeley, Jr.

Location of Respondent: Fort Worth, TX

Nature of Violation: Violation of Continuing Education Requirements
Instrument: Report and Notice of Violation

Findings:

e Paul McKnight Deeley, Jr. (hereafter “Respondent”) is registered as an architect in
Texas with registration number 1888.

e OnJanuary 14, 2022, Respondent was notified by the Board that he was being audited
for compliance with the continuing education requirements for the audit period of
January 1, 2020 through December 31, 2020.

e On February 21, 2022, Respondent replied that he could not locate his continuing
education certificates.

Applicable Statutory Provisions and Rules:
e By failing to maintain a detailed record of his continuing education activities for the
period of January 1, 2020 through December 31, 2020, Respondent violated Board
Rule 1.69. The standard administrative penalty under the rules in effect during 20202
for failing to maintain a detailed record of continuing education activities is $700.

Action Recommended by Executive Director:
e Enter an Order which adopts the findings of fact, conclusions of law, and
recommended administrative penalty of $700 as set forth in the Report and Notice of
Violation dated March 24, 2022.
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise and assist the Board in addressing this uncontested case.

Case Number: 050-22L

Respondent: William Brent Hendricks

Location of Respondent: Austin, TX

Nature of Violation: Violation of Continuing Education Requirements
Instrument: Report and Notice of Violation

Findings:

e William Brent Hendricks (hereafter “Respondent”) is registered as a landscape
architect in Texas with registration number 2524.

e On November 15, 2021, Respondent was notified by the Board that he was being
audited for compliance with the continuing education requirements for the audit period
of January 1, 2020 through December 31, 2020.

e Subsequently, Respondent replied with documentation demonstrating the completion
of 9 continuing education credits, but could not locate documentation for the remaining
continuing education credits.

Applicable Statutory Provisions and Rules:

e By failing to maintain a detailed record of continuing education activities for the audit
period of January 1, 2020 through December 31, 2020, Respondent violated 22 Tex.
Admin. Code § 3.69(g). The standard administrative penalty for failing to maintain a
detailed record of continuing education activities is $100 per hour of deficiency.

Action Recommended by Executive Director:
e Enter an Order which adopts the findings of fact, conclusions of law, and
recommended administrative penalty of $300 as set forth in the Report and Notice of
Violation dated January 24, 2022.
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise and assist the Board in addressing this uncontested case.

Case Number: 073-221

Respondent: Janet Dean Hindman

Location of Respondent: Whitney, TX

Nature of Violation: Violation of Continuing Education Requirements
Instrument: Report and Notice of Violation

Findings:

¢ Janet Dean Hindman (hereafter “Respondent”) is registered as an interior designer in
Texas with registration number 8892.

e On December 15, 2021, Respondent was notified by the Board that she was being
audited for compliance with the continuing education requirements for the audit period
of January 1, 2020 through December 31, 2020.

e On January 21, 2022, Respondent replied that she could not locate her continuing
education certificates.

Applicable Statutory Provisions and Rules:
e By failing to maintain a detailed record of her continuing education activities for the
period of January 1, 2020 through December 31, 2020, Respondent violated Board
Rule 5.79. The standard administrative penalty under the rules in effect during 2020
for failing to maintain a detailed record of continuing education activities is $700.

Action Recommended by Executive Director:
e Enter an Order which adopts the findings of fact, conclusions of law, and
recommended administrative penalty of $700 as set forth in the Report and Notice of
Violation dated February 28, 2022.
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise and assist the Board in addressing this uncontested case.

Case Number: 117-22I

Respondent: Andrea Brammer Hill

Location of Respondent: Chattanooga, TN

Nature of Violation: Violation of Continuing Education Requirements
Instrument: Report and Notice of Violation

Findings:

e Andrea Brammer Hill (hereafter “Respondent”) is registered as a registered interior
designer in Texas with registration number 11731.

e Based upon the results of a continuing education audit, it was determined that
Respondent completed only 4 hours of qualifying continuing education credit during
the audit period of January 1, 2021 through December 31, 2021.

Applicable Statutory Provisions and Rules:

e By failing to timely complete 12 hours of qualifying continuing education credit hours
during each calendar year, Respondent violated 22 Tex. Admin. Code § 5.79(b). The
standard administrative penalty assessed for this violation is $100 per hour of
deficiency.

Action Recommended by Executive Director:
e Enter an Order which adopts the findings of fact, conclusions of law, and

recommended administrative penalty of $800 as set forth in the Report and Notice of
Violation dated April 28, 2022.
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise and assist the Board in addressing this uncontested case.

Case Number: 078-22A

Respondent: Elizabeth Rapier Lonngren

Location of Respondent: Lubbock, Texas

Nature of Violation: Violation of Continuing Education Requirements
Instrument: Report and Notice of Violation

Findings:

Elizabeth Rapier Lonngren (hereafter “Respondent”) is registered as an architect in
Texas with registration number 14729.

Based upon the results of a random continuing education audit, it was determined that
Respondent failed to complete her continuing education requirements for the audit
period of January 1, 2020 through December 31, 2020.

During the course of staff’s investigation regarding Respondent’s continuing education
credits, Respondent failed to respond to two written requests for information.

Applicable Statutory Provisions and Rules:

By failing to timely complete the required continuing education program hours,
Respondent violated Board rule 1.69(f). The standard administrative penalty
assessed for this violation under the rules in effect during the 2020 continuing
education year is $500.

By failing to respond to two written requests for information within 30 days of staff’'s
requests, Respondent violated Board rule 1.171 which requires that an architect
answer an inquiry or produce requested documents within 30 days of a request. Each
violation is subject to a standard administrative penalty of $250 totaling $500.

Action Recommended by Executive Director:

Enter an Order which adopts the findings of fact, conclusions of law, and
recommended administrative penalty of $1,000 as set forth in the Report and Notice
of Violation dated March 24, 2022.
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise and assist the Board in addressing this uncontested case.

Case Number: 111-22A

Respondent: Bill W. Lorance

Location of Respondent: Singapore

Nature of Violation: Violation of Continuing Education Requirements
Instrument: Report and Notice of Violation

Findings:

e Bill W. Lorance (hereafter “Respondent”) is registered as an architect in Texas with
registration number 14010.

e Based upon the results of a continuing education audit, it was determined that
Respondent failed to complete qualifying continuing education during the audit period
of January 1, 2021 through December 31, 2021.

Applicable Statutory Provisions and Rules:

e By failing to timely complete 12 hours of qualifying continuing education credit hours
during each calendar year, Respondent violated 22 Tex. Admin. Code § 1.69(b). The
standard administrative penalty assessed for this violation is $100 per hour of
deficiency.

Action Recommended by Executive Director:
e Enter an Order which adopts the findings of fact, conclusions of law, and
recommended administrative penalty of $1,200 as set forth in the Report and Notice
of Violation dated April 29, 2022.
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise and assist the Board in addressing this uncontested case.

Case Number: 093-221

Respondent: Seanna Marie Ross

Location of Respondent: Pflugerville, TX

Nature of Violation: Violation of Continuing Education Requirements
Instrument: Report and Notice of Violation

Findings:

e Seanna Marie Ross (hereafter “Respondent”) is registered as a registered interior
designer in Texas with registration number 11581.

e Based upon the results of a continuing education audit, it was determined that
Respondent completed only 1 hour of qualifying continuing education credit during the
audit period of January 1, 2021 through December 31, 2021.

Applicable Statutory Provisions and Rules:

e By failing to timely complete 12 hours of qualifying continuing education credit hours
during each calendar year, Respondent violated 22 Tex. Admin. Code § 5.79(b). The
standard administrative penalty assessed for this violation is $100 per hour of
deficiency.

Action Recommended by Executive Director:
e Enter an Order which adopts the findings of fact, conclusions of law, and

recommended administrative penalty of $1,100 as set forth in the Report and Notice
of Violation dated April 7, 2022.
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TEXAS BOARD OF ARCHITECTURAL EXAMINERS
SUMMARY OF PROPOSED
ENFORCEMENT ACTION

This document is an internal document relating to an uncontested case to be
considered by the Texas Board of Architectural Examiners. This document is prepared
to inform, advise and assist the Board in addressing this uncontested case.

Case Number: 091-22A

Respondent: Stephen J. Winslow

Location of Respondent: Plano, Texas

Nature of Violation: Violation of Continuing Education Requirements
Instrument: Report and Notice of Violation

Findings:

Stephen J. Winslow (hereafter “Respondent”) is registered as an architect in Texas
with registration number 6855.

Based upon the results of a random continuing education audit, it was determined that
Respondent failed to complete his continuing education requirements for the audit
period of January 1, 2021 through December 31, 2021.

In addition to failing to complete the required continuing education hours within the
continuing education period, Respondent falsely certified completion of CE
responsibilities in order to renew his architectural registration.

Applicable Statutory Provisions and Rules:

By indicating at the time of his online renewal that he was in compliance with the
Board’s mandatory continuing education requirements, Respondent provided the
Board with false information in violation of Board rule 1.69(g). The Board’s standard
assessment for providing false information is $500.

By failing to timely complete the required continuing education program hours,
Respondent violated Board rule 1.69(f). The standard administrative penalty
assessed for this violation is $100 per hour of deficiency.

Action Recommended by Executive Director:

Enter an Order which adopts the findings of fact, conclusions of law, and
recommended administrative penalty of $1,700 as set forth in the Report and Notice
of Violation dated April 7, 2022.
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FY22 Resolutions Overview

At the April Board of Directors Meeting, the Board reviewed the proposed resolutions and determined which
resolutions will be on the June Annual Business Meeting agenda. There will be two webinars prior to ABM to ask
questions to the resolution advocates:

e Thursday, May 12,2022, 4 p.m. ET | Register

e Thursday, May 26,2022, 4 p.m. ET | Register

This packet includes seven resolutions (plus related supporting documentation as appropriate).

Resolution 2022-01: Mutual Recognition Agreement With the United Kingdom

This resolution has the membership ratify the Mutual Recognition Arrangement (MRA) development between
NCARB and the U.K’s Architect Registration Board (ARB). The agreement is expected to be signed in fall 2022, and
if the agreement is ratified, it will be implemented in late 2022 or early 2023. The MRA is Appendix A.

Strategic Plan Objective: % Program and Service Excellence

Resolution 2022-02: NCARB Model Law and Regulations Amendment — Definition of Responsible Charge
The Responsible Charge Task Force is recommending that the definition of responsible charge be updated to
reflect modern practice standards, including changing the term in Model Law to “responsible control.” The
proposed responsible control language expands the existing definition to bring regulation into alignment with
current practice, while removing ambiguity and clearly defining the critical components and expectations of
architects in responsible control.

Strategic Plan Objective: Stakeholder Systems, Tools, and Resources

L Data Analysis and Thought Leadership

Resolution 2022-03: Omnibus Sunset of Resolutions in Conflict With Current Council Examination Policies
This resolution is part of a multi-year effort to review, and sunset resolutions passed by the membership that
no longer align with how NCARB operates today. This batch of resolutions focuses specifically on examination
policies that were passed between 1966-1999. Appendix B includes the list of resolutions.

Strategic Plan Objective: Stakeholder Systems, Tools, and Resources

Resolution 2022-04: Omnibus Sunset of Resolutions in Conflict With Current Council Policies

This resolution is part of a multi-year effort to review and sunset resolutions passed by the membership that

no longer align with how NCARB operates today. This batch of resolutions focuses specifically on membership,
related organizations, and other misc. policies that were passed between 1980-2020. Appendix C includes the list
of resolutions.

Strategic Plan Objective: Stakeholder Systems, Tools, and Resources
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FY22 Resolutions Overview

Resolution 2022-05: NCARB Bylaws Amendment — Diversity, Equity, and Inclusion (DEI) Committee

This resolution turns the Diversity Collaborative into a standing advisory committee in the NCARB Bylaws to
ensure the continuity of its important work. This update to the Bylaws would further demonstrate the Council’s
ongoing commitment to diversity, equity, and inclusion; send a clear signal that this work is a priority to the
organization; and will allow the committee the opportunity to continue to evolve.

Strategic Plan Objective: Future-Focused Research and Development

Resolution 2022-06: NCARB Bylaws Amendment — Omnibus Updates

A holistic review of the NCARB Bylaws was completed in FY22, and there are general recommended updates to
make, including adding the Northern Mariana Islands to Article VI, Section 2; making minor updates to Article VII,
Section 5 for clarity and consistency for elections of like positions; and replacing pronouns with gender-neutral
alternatives. The proposed updates are in Appendix D.

Strategic Plan Objective: Stakeholder Systems, Tools, and Resources

Resolution 2022-07: Amendment and Restatement of the Certification Requirements in the NCARB
Certification Guidelines

The requirements for NCARB certification in the NCARB Certification Guidelines are the last document to receive
a holistic review as part of a multi-year effort to review the Council's membership documents for clarity, ease

of use by applicants, and alignment with current processes. There are some recommended changes, including
removing a five-year grace period for candidates in process as a blanket policy, aligning Section 5 with the
Professional Conduct Committee’s Rules of Procedure, and removing appendices A and B. Proposed updates can
be found in Appendices E and F.

Strategic Plan Objective: % Program and Service Excellence
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Resolution 2022-01

Strategic Plan Objective: % Program and Service Excellence

Resolution 2022-01

TITLE: Mutual Recognition Agreement with the United Kingdom
This resolution is supported by the NCARB Board of Directors 13-1.
SUBMITTED BY: Council Board of Directors

WHEREAS, the Board of Directors has established a priority to identify ways to assist architects licensed in a U.S.
jurisdiction in obtaining reciprocity for international practice; and

WHEREAS, the process to obtain a license in the United Kingdom is significantly similar to the process to obtain
licensure in the United States insofar as applicants satisfy prescribed education, experience, and examination
requirements; and

WHEREAS, the International Evaluation Committee composed of education, experience, and examination
subject-matter experts has thoroughly assessed the licensure requirements in the United Kingdom and
determined significant correlation exists between the licensure requirements in the United Kingdom and the
United States; and

WHEREAS, staff representatives from NCARB and the Architects Registration Board (ARB) have successfully
negotiated an arrangement that is mutually satisfactory to the leadership of each organization; and

WHEREAS, pursuant to the NCARB Bylaws, Article V, Section 11, all written international and/or foreign
agreements entered into by the Council shall be subject to ratification by majority vote of the Member Boards
(28 votes) at an Annual Business Meeting.

NOW, THEREFORE, IT IS HEREBY:

RESOLVED, that the Mutual Recognition Agreement between the National Council of Architectural Registration
Boards (NCARB), representing the 55 architectural registration boards of the United States, and Architects
Registration Board (ARB), representing the United Kingdom, be and hereby is ratified and approved as published in
Appendix A in these resolutions.

FURTHER RESOLVED, that upon the approval of this change by a majority of the Council Member Boards, such

change will become effective no earlier than 60 days after the agreement is signed by the ARB.

FINANCIAL IMPACT:

e No financial impact.

SPONSORS’ STATEMENT OF SUPPORT:

The proposed Mutual Recognition Agreement between NCARB and the United Kingdom'’s (U.K.) Architects
Registration Board (ARB) presented here expands the reach of U.S. architects, enabling them to establish
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professional contacts, seek work, and perform services as a registered architect in England, Northern Ireland,
Scotland, and Wales. This proposed MRA s in its final form and will be signed by NCARB and ARB following
ratification by the Member Boards. Once the MRA is approved and signed by both parties, it will become
effective January 2023. Thereafter, all Member Boards may grant licensure to NCARB Certificate holders from
the U.K. who were certified through the requirements of this MRA. To streamline implementation and ease the
burden of participation on Member Boards, this MRA does not require participating Member Boards to sign a
Letter of Undertaking and become party to the MRA, as has been required with other MRAs. Instead, following
discussion with each Member Board, NCARB will inform ARB as to which Member Boards will offer licensure
reciprocity. NCARB will update the list of participating Member Boards from time to time as needed.

NCARB Certificate holders currently have the ability to expand their practices through all of North America due
to our long-standing Mutual Recognition Agreements(MRA) with Canada and Mexico. In 2016, NCARB expanded
international opportunities for Certificate holders through our MRA with Australia and New Zealand.

The terms of this Agreement are derived from our current arrangements with Canada, Australia, and New
Zealand and are strongly founded on accredited education, structured experience, and examination; the
mainstays of licensure in our U.S. jurisdictions. In late 2018, then-President Greg Erny appointed education,
experience, and examination subject-matter experts to assemble documents and review the requirements for
registration in the U.K. Through a substantial comparative analysis, the International Evaluation Committee (IEC)
found significant correlation between the required professional competencies for practice and the way those
competencies are established and assessed in both countries.

The detailed comparative analysis conducted by the IEC identified that:

e All 26 NAAB student performance criteria were covered at least once across the ARB's General Criteria,
Graduate Attributes, and Professional Criteria.

e All 96 AXP tasks were covered at least once across the ARB’s General Criteria, Graduate Attributes, and
Professional Criteria.

« Al 91 ARE assessment objectives were covered at least once across the ARB’s General Criteria, Graduate
Attributes, and Professional Criteria.

Based on their analysis, the review team found that a rigorous and standardized registration process is in place in
the UK. that parallels NCARB’s education, experience, and assessment of competency. The UK. path is structured
somewhat differently from NCARB's path; however, the IEC is confident that an equivalent level of competence
is required of the architect at the point of registration.

The IEC’s comprehensive review supported a recommendation to the Board to enter into formal negotiations
based on the following main principles:

e Proof of current and valid licensure/registration in good standing from the home authority,and

» Lawful authorization to work in the locality (U.S. or U.K.) in which they are licensed/registered.
Staff deemed qualified and entrusted to negotiate the detailed requirements of the MRA on behalf of NCARB
began with the understanding that trust between organizations and the individuals involved is critical to success.

This understanding recognizes the significance in international discussions to put aside any organizational
pomposity and demonstrate a commitment of esteem for and professional equity between organizations.

NCARB certification signifies that an architect has met the qualifications established in the Certification

Guidelines, and accepted by the Member Boards. The NCARB Certification Guidelines require, for certification of
a U.S. architect, completion of a NAAB-accredited degree program, completion of the AXP, and passing the ARE.
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For those architects who do not qualify for certification under these requirements, the Certification Guidelines
identify alternative qualifications for deficiencies in education, experience, and examination; the Foreign Architect
Path; and existing MRAs.

Negotiations began with the intent that any NCARB certified architect would be allowed to seek registration
in the U.K—an “all-inclusive” approach. Each alternative means by which to obtain NCARB certification

were presented and discussed in detail. The ARB then independently reviewed and assessed the certification
alternatives, as well as the Foreign Architect Path and NCARB’s existing MRAs.

e Licensure/registration of an applicant who obtained licensure/registration in the home country through
an MRA was immediately dismissed collectively. NCARB’s and ARB's existing MRAs prohibit this.

e The Foreign Architect Path was considered; however, this path recognizes and accepts the education
achieved by the applicant in support of their credential in the foreign country. The education is not
evaluated against NAAB degree program requirements or the NCARB Education Standard. Therefore, the
ARB cannot accept this alternative.

e The Education Alternative was discussed and considered many times during the negotiations, prior to this
option’s elimination from acceptable requirements. This includes the two options—Two Times AXP and
the NCARB Certificate Portfolio.

The ARB places most of the weight on the UK. registration process on education, as they are the authority that
“prescribes” the education, experience, and examination attributes (competencies) that must be met prior to
registration. Currently, the ARB has no alternative means to gain registration in their path. They do not recognize
experience or examination in lieu of education. While they found our recognition of experience in lieu of
education of interest, at this time they cannot accept our education alternatives.

The possibility of expanding the eligibility criteria to U.S. architects who obtained their NCARB Certificate
through alternative paths was discussed and agreed as a discussion point to be considered commencing after
the initial implementation of the proposed MRA. The ARB has begun its efforts to identify diverse, inclusive, and
equitable means for registration. They are committed to ongoing review of the requirements established in this
MRA, which is reflected in text of the MRA.

The credible standards and consistent expectations for initial licensure/registration developed over many years,
supported by strong regulatory procedures, have enabled NCARB and the ARB to move forward together. In the
end, the Agreement respects each country’s well-established, rigorous path to licensure rather than dissecting the
individual components.

ADVOCATES:
» Policy Advisory Committee

Chair: Lenora A. Isom, NCARB, Nebraska Member Board Member

o Jennifer R. Arbuckle, NCARB, AIA, LEED AP

o Emily Cronbaugh, Wyoming Member Board Executive

o Brett Foley, Nebraska Member Board Member

o Melarie Gonzales, New Mexico Member Board Executive

o George Miller, FAIA, NCARB, New York Member Board Member

o Miguel A. Rodriguez, FAIA, NCARB, Florida Member Board Member

o Tara Rothwell, AIA, NCARB, LEED AP, New Mexico Member Board Member

o Margaret (Meg) S. Parsons, FAIA, NCARB, ALEP, LEED AP BD+C, Minnesota Member Board Member

(@]
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e International Evaluation Committee

Daniel D. Bennett, FAIA, NCARB, Alabama Member Board Member
Denis A. Henmi, FAIA, LEED AP, NCARB

o Jeanne M. Jackson, FAIA, NCARB, LEED AP

o JamesR. Lev, AIA

o John P. Rademacher, AIA, NCARB, Ohio Member Board Member

o Cheryl C. Walker, FAIA, NCARB

o Terance B. White, AIA, NCARB

o

(¢]

RESOURCES:

« Appendix A: Mutual Recognition Agreement Between the National Council of Architectural Registration
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Resolution 2022-02

Strategic Plan Objectives: Stakeholder Systems, Tools, and Resources

I& Data Analysis and Thought Leadership

Resolution 2022-02
TITLE: NCARB Model Law and Regulations Amendment — Definition of Responsible Charge

This resolution is supported by the NCARB Board of Directors 14-0.
SUBMITTED BY: Council Board of Directors

WHEREAS, the Board of Directors charged the Responsible Charge Task Force with reviewing and updating
the “Responsible Charge” definition within NCARB Model Law and Regulations; and

WHEREAS, the Responsible Charge Task Force, upon research and review, recommended that the definition
for “Responsible Charge” within NCARB Model Law and Regulations be updated to reflect current practice
standards that maintain public safety, and all instances of “Responsible Charge” within NCARB Model Law
and Regulations be updated to “Responsible Control”; and

WHEREAS, the NCARB Model Law and Regulations may only be changed by an absolute majority vote of
the Council Member Boards (28 votes), with such change becoming effective at the time specified in this
resolution.

NOW, THEREFORE, IT IS HEREBY:

RESOLVED, that the definition for “Responsible Charge” in Section 103 Definitions of the NCARB Model Law
and Regulations be revised as indicated below:

Responsible Control — Responsibility for exercising the ultimate authority over, and possessing the

knowledge and ability to oversee, delegate, and integrate the design and technical decisions related to
the preparation of the project’s instruments of service and the project’s implementation in conformance
with the standard of care.”

FURTHER RESOLVED, that all instances of “Responsible Charge” within the NCARB Model Law and
Regulations be revised to “Responsible Control”; and

FURTHER RESOLVED, that following the approval of the resolutions by and absolute majority of the Council
Member Boards, such resolutions will become effective July 1, 2022.

FINANCIAL IMPACT:

e No financial impact.
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SPONSORS’ STATEMENT OF SUPPORT:

The Responsible Charge Task Force, formed in FY21, was charged with evaluating the existing definition of
“Responsible Charge” within the NCARB Model Law and Regulations and proposing updates reflecting the
continuously evolving practice of architecture. Over the last two fiscal years, the Task Force has conducted
extensive research into current jurisdictional regulations, met with liability insurance and construction arbitration
and litigation experts, and analyzed results from an independent survey of NCARB Certificate holders on how
responsible charge is being maintained within architectural practice today. Based upon this research, analysis, and
discussions with other NCARB committees, the Task Force believes that the current definition of “Responsible
Charge” within NCARB Model Law and Regulations is no longer appropriate and inadequately addresses the
critical responsibilities of a sealing and signing architect.

Based on research conducted by the Task Force, the current definition does not align with modern practice
standards for many architects and firms that are effectively protecting the public. Collaboration, delegation, and
integration are key components of practice today as architects rely on project teams, specialists, consultants, and
other building and construction experts to provide detailed knowledge in the development of the instruments of
service. As the built environment becomes increasingly more complex, the ability for the architect in responsible
control to possess full detailed knowledge of all aspects of a project is unreasonable for some projects, and

in many instances, not possible, specifically on large or programmatically complex projects. Also, the current
definition’s generic and simplistic approach does not provide clear guidance and expectations to practitioners,
regulatory boards, or consumers when it comes to the responsibilities of the architect in responsible control.

The proposed definition expands the existing definition to bring regulation into alignment with current
practice, while removing ambiguity and clearly defining the critical components and expectations of architects
in responsible control. To bring the definition into alignment with the NCARB Model Rules of Conduct, the
proposed definition replaces “Responsible Charge” with “Responsible Control.”

The Task Force identified several critical components an architect must maintain to be in responsible control of
a project—responsibility, ultimate authority, knowledge, ability to oversee, delegate and integrate, as well as the
professional standard of care.

Proposed Definition

Responsible Control — Responsibility for exercising the ultimate authority over, and possessing the
knowledge and ability to oversee, delegate, and integrate the design and technical decisions related to the
preparation of the project’s instruments of service and the project’s implementation in conformance with the
standard of care.

The addition of responsibility, ultimate authority, oversight, delegation, and integration to the definition
acknowledges that architectural practice has evolved into a collaborative, team-oriented process, while still
holding the architect in responsible control fully responsible for the preparation and implementation of the
project’s instruments of service. Oversee, delegate, and integrate are complementary and interdependent and, as
such, are all required components of responsible control. The definition acknowledges that portions of a project
may be delegated to a person with the appropriate knowledge and skills while the architect in responsible
control still maintains oversight and the ultimate authority over all decisions. The architect in responsible control
must ensure they are exercising ultimate authority and proper oversight of all work that is delegated to others or
integrated into the work under the architect’s seal.

The professional standard of care remains in the proposed definition. To bring the definition into alignment with
architectural practice, it states that the architect must possess the knowledge and ability required to execute and
implement the project. This allows the definition to remain flexible and applicable to various project types, scales,
and firm practices while still measuring the actions of the architect against the professional standard of care.
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The Task Force believes the modernization of the responsible charge definition within NCARB Model Law and
Regulations continues to protect the health, safety, and welfare of the public with a more comprehensive and
flexible definition that responds to current architectural practice, provides more coverage and clarity on the
responsibilities of the architect is responsible control, while providing reasonable model language to jurisdictions
as they continue to protect their citizens.

ADVOCATES
e Responsible Charge Task Force

o Chair: David Hoffman, FAIA, NCARB, Hon. FCARM, Former Kansas Architects Board Member
o Philip Cerrone, AIA, NCARB, LEED AP, Connecticut Member Board Member

o Beth Chenette, Vermont Member Board Member

o Robert Cozzarelli, FAIA, NCARB, PP, CID, New Jersey Member Board Member

o Debra Dockery, FAIA, NCARB, Texas Member Board Member

o Gregory Erny, NCARB, FAIA, Hon. FCARM, Nevada Member Board Member

o Monica Harrison, Nevada Member Board Executive

o Susan Schaefer Kliman, NCARB, AIA, LEED AP

o Robert Larrimer, NCARB, AIA, Ohio Member Board Member

o Thomas Lonardo, NCARB, Rhode Island Member Board Member

o Anne Muller, Kentucky Member Board Member

o Marin Pastar, AIA, NCARB, ASHE

o John Pesa, AIA, NCARB, Massachusetts Member Board Member

o Sian Roberts, FAIA, NCARB, DBIA, LEED AP, Washington Member Board Member
o Rick Thompson, NCARB, AIA, Tennessee Member Board Member
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Resolution 2022-03

Strategic Plan Objective: Stakeholder Systems, Tools, and Resources

Resolution 2022-03

TITLE: Omnibus Sunset of Resolutions in Conflict with Current Council Examination Policies
This resolution is supported by the NCARB Board of Directors 14-0.
SUBMITTED BY: NCARB Board of Directors

WHEREAS, the Board of Directors requested a review of resolutions passed by the membership to determine if
there are any that no longer align to current NCARB policies and are appropriate to sunset; and

WHEREAS, the Policy Advisory Committee has reviewed a batch of resolutions from 1960 to 2020 related to the
examination and recommended several to rescind that conflict with current policies; and

WHEREAS, Resolution 1996-12 rescinded all previously enacted policies regarding the Council’s examinations;

WHEREAS, Resolution 14 adopted in 2002 purported to rescind Resolution 1978-16 and a compilation of “active”
examination-related resolutions was produced, causing uncertainty as to the effect of; and

WHEREAS, the Council desires to clarify that all policies and resolutions regarding the Council’'s examinations
enacted prior to the adoption of Resolution 1996-12 are understood to have been rescinded and are no longer
active and the only active policies governing the exam are those located in the ARE Guidelines, Certification
Guidelines, and/or other Board of Director policies adopted after the enactment of Resolutions 1996-12; and

WHEREAS, resolutions of substantive matters that NCARB’s membership have passed by resolution may only be
changed by an absolute majority vote of the Council Member Boards (28 votes), with such change becoming
effective at the time specified in this Resolution.

NOW, THEREFORE, IT IS HEREBY:

RESOLVED, that all policies and resolutions related to Council examinations that were enacted prior to the
adoption of Resolution 1996-12 were, and hereby are, rescinded and otherwise deemed inactive. Without limiting
the generality of this resolution, this resolution expressly rescinds the following resolutions:

e Resolution 1969-8 (Continuation of Studies Toward the Development of a New Examination)
e Resolution 1970-6 (Acceptance of Examination Grades Between Member Boards)
e Resolution 1971-4 (Eligibility Cut-Off Date for Council Oral Examination)

e Resolution 1971-6 (Phasing Out of Seven-Part Examination and Implementation of New Professional
Examination)

e Resolution 1971-16 (Additional Registration and/or Certification Requirements)
e Resolution 1972-2 (NCARB Examinations)

e Resolution 1972-4 (Publication and Distribution of Examination Success Rates)
e Resolution 1972-5 (Implementation of New Examinations)

e Resolution 1975-6 (Publication of Examination Costs)
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e Resolution 1975-16 (Prohibition of Examination Interpreters)

e Resolution 1975-20 (Administration of Parts | and Il of the Equivalency Examination)

e Resolution 1976-5 (Evaluation of NCARB Examination)

e Resolution 1977-1 (Requirements for Graphics Examination)

e Resolution 1979-5 (Task Analysis and Validation Study)

e Resolution 1979-22 (Sequence of Sections A and B of Professional Examination)

e Resolution 1980-3 (Revision of Passing Procedure for Section B, Professional Examination)
e Resolution 1983-11 (Examination May Be Taken in Parts)

e Resolution 1983-12 (Allow Purchase of the ARE by Parts)

e Resolution 1984-14 (Security of NCARB Examinations)

e Resolution 1984-16 (Alternative Exam Methodologies to Multiple-Choice Exam Items)

e Resolution 1984-19 (Structural Examinations Format)

e Resolution 1985-8 (Recission of 1984 Resolution No. 20 Permitting the Use of Reference Material in the ARE)
e Resolution 1988-7 (Withholding Access to ARE from Member Board Not Administering Examination)
e Resolution 1989-12 (Study the Appropriateness of Terminating the Paper-and-Pencil ARE)
e Resolution 1989-15 (Elimination of Special Seismic Test)

e Resolution 1992-2 (NCARB Written Examination Required for Certification)

e Resolution 1992-5 (ARE in English Requirement for Certification)

¢ Resolution 1993-1 (Rescind Resolution No. 1 of the 1990 Annual Meeting)

e Resolution 1993-2 (Reporting Scores for the Computerized ARE)

» Resolution 1994-10 (Giving Credit for Pilot Administrations of ARE '97)

e Resolution 1997-12 (Examination Fees)

e Resolution 1999-17 (Comprehensive Testing)

FURTHER RESOLVED, that upon the approval of the foregoing resolution by a majority of the Council Member

Boards, such resolution will become effective immediately.

FINANCIAL IMPACT:

e No financial impact.

SPONSORS’ STATEMENT OF SUPPORT:

The Policy Advisory Committee is continuing a multi-year research project to identify historical policy or
position-related resolutions that may no longer align with current Council practice or philosophy.

Today, the NCARB Bylaws specifically give the NCARB Board of Directors authority to issue rules and policies

respecting the development, administration, and grading of examination, which includes setting fees, dates exams may
be administered, safeguards to prevent improper disclosure of information respecting the exams, and other matters.
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Resolution 1996-12 rescinded previous policies and replaced them with new policies for the computerized exam.
The later passage of Resolution 2002-14 to rescind a specific policy, as well as the development of an index of active
resolutions in 2002, has caused uncertainty as to the effect of the 1996 resolution. To provide clear direction going
forward, the Policy Advisory Committee recommends this resolution be passed so that it is clear that all active
policies governing the exam are located in ARE Guidelines, Certification Guidelines, and/or other Board policies.

ADVOCATES:
» Policy Advisory Committee

Chair: Lenora A. Isom, NCARB, Nebraska Member Board Member

o Jennifer R. Arbuckle, NCARB, AIA, LEED AP

o Emily Cronbaugh, Wyoming Member Board Executive

o Brett Foley, Nebraska Member Board Member

o Melarie Gonzales, New Mexico Member Board Executive

o George Miller, FAIA, NCARB, New York Member Board Member

o Miguel A. Rodriguez, FAIA, NCARB, Florida Member Board Member

o Tara Rothwell, AIA, NCARB, LEED AP, New Mexico Member Board Member

o Margaret (Meg) S. Parsons, FAIA, NCARB, ALEP, LEED AP BD+C, Minnesota Member Board Member

(@]

RESOURCES
» Appendix B: NCARB Examination Policy Sunset: 1966-2002
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Resolution 2022-04

Strategic Plan Objective: Stakeholder Systems, Tools, and Resources

Resolution 2022-04

TITLE: Omnibus Sunset of Resolutions in Conflict With Current Council Policies
This resolution is supported by the NCARB Board of Directors 14-0.
SUBMITTED BY: NCARB Board of Directors

WHEREAS, the Board of Directors requested a review of resolutions passed by the membership to determine if
there are any resolutions that no longer align with current NCARB policies and are appropriate to sunset; and

WHEREAS, the Policy Advisory Committee has reviewed a batch of resolutions from 1980 to 2020 related
to experience, continuing education, membership, related organizations, studies, and other policies and
recommended several to sunset; and

WHEREAS, resolutions of substantive matters that NCARB's membership have passed by resolution may only be
changed by an absolute majority vote of the Council Member Boards (28 votes), with such change becoming
effective at the time specified in this Resolution.

NOW, THEREFORE, IT IS HEREBY:

RESOLVED, that the National Council of Architectural Registration Boards sunsets the following resolutions, the
full texts of which are attached hereto as Appendix C:

e Resolution 2000-12: Support the Work of the Collateral Internship Task Force Regarding IDP, Mentorship,
and Education

e Resolution 1998-17: International Building Code 2000
e Resolution 1987-1: Continuation of an Education Evaluation Process
e Resolution 1986-11: Lateral Forces Home Study Program

e Resolution 1980-1: List of Licensees

e Resolution 1980-15: Support for IDP

FURTHER RESOLVED, that following the approval of the foregoing resolution by an absolute majority of the
Council Member Boards, such resolution will become effective July 1, 2022.

FINANCIAL IMPACT:

e No financial impact.

SPONSORS’ STATEMENT OF SUPPORT:

The Policy Advisory Committee is continuing a multi-year research project to identify historical policy or
position-related resolutions that may no longer align with current Council practice or philosophy.
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This year, the committee has reviewed resolutions dating back to 1980 related to experience, continuing education,
membership, related organizations, studies, and other miscellaneous policies. Additional resolutions to clean up NCARB
policies are expected over the next several years as the Council works to develop a more user-friendly resolution archive.

ADVOCATES:
» Policy Advisory Committee

Chair: Lenora A. Isom, NCARB, Nebraska Member Board Member

o Jennifer R. Arbuckle, NCARB, AIA, LEED AP

o Emily Cronbaugh, Wyoming Member Board Executive

o Brett Foley, Nebraska Member Board Member

o Melarie Gonzales, New Mexico Member Board Executive

o George Miller, FAIA, NCARB, New York Member Board Member

o Miguel A. Rodriguez, FAIA, NCARB, Florida Member Board Member

o Tara Rothwell, AIA, NCARB, LEED AP, New Mexico Member Board Member

o Margaret (Meg) S. Parsons, FAIA, NCARB, ALEP, LEED AP BD+C, Minnesota Member Board Member

(@]

RESOURCES:
e Appendix C: NCARB Policy Resolutions to Sunset: 1980-2018, Part 2

| 15 | 71 Resolutions to be Acted Upon



Resolution 2022-05

Strategic Plan Objective: Future-Focused Research and Development

Resolution 2022-05
TITLE: NCARB Bylaws Amendment — Diversity, Equity, and Inclusion (DEI) Committee

This resolution is supported by the NCARB Board of Directors 13-1.
SUBMITTED BY: NCARB Board of Directors

WHEREAS, the Board of Directors has charged the Diversity Collaborative with updating the NCARB Bylaws to
include a standing committee focused on diversity, equity, and inclusion; and

WHEREAS, the Diversity Collaborative has recommended creating and adding a Diversity, Equity, and Inclusion
Committee to Article XII, Section 8 of the NCARB Bylaws; and

WHEREAS, pursuant to Article XIV of the NCARB Bylaws, the Bylaws may only be amended at a special meeting
or at the Annual Business Meeting of the Council by resolution approved by the affirmative vote of not less than
two-thirds of the Member Boards (37 votes).

NOW, THEREFORE, IT IS HEREBY:

RESOLVED, that Article XII, Section 8 in the NCARB Bylaws be revised to insert the following language as new
subsection | of Article XII, Section 8:

“I. Diversity, Equity, and Inclusion Committee: The Diversity, Equity, and Inclusion (DEI) Committee explores
and recommends strategies to improve the diversity, equity, and inclusive culture of NCARB to ensure that
the organization represents the population it serves.”

FURTHERED RESOLVED, that subsections following the insertion in Article XlI, Section 8 be re-lettered; and

FURTHERED RESOLVED, that following the approval of the resolutions by a two-thirds majority of the Council
Member Boards, such resolutions will become effective July 1, 2022.

FINANCIAL IMPACT

¢ The Council would incur costs related to hosting in-person, hybrid, and/or remote meetings a few times a year.

SPONSORS’ STATEMENT OF SUPPORT:

To effectively protect the public’s health, safety, and welfare, those who regulate the profession of architecture
must reflect, understand, and respect the communities they serve. NCARB is committed to advancing diversity,
equity, and inclusion in the architecture profession through our work as a regulatory organization through a
number of efforts including research, data, and advocacy. To help achieve this, it is recommended that NCARB
add the Diversity, Equity, and Inclusion Committee into the NCARB Bylaws to ensure the continuity of this
important work.
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As part of a continuation and commitment to the work the Council already has underway, the proposed
resolution would codify the Diversity, Equity, and Inclusion Committee as an advisory committee as defined

in the NCARB Bylaws. Advisory committees are comprised of NCARB volunteers, including Member Board
Members, and make recommendations to the Board of Directors. There are currently eight advisory committees
outlined in the Bylaws that directly impact NCARB program and policies, including:

e Education Committee

* Experience Committee

¢ Examination Committee

e Policy Advisory Committee

» Professional Conduct Committee

* Member Board Executives Committee
e Regional Leadership Committee

e Credentials Committee

This update to the Bylaws would further demonstrate the Council’s ongoing commitment to diversity, equity,
and inclusion. Passage of the resolution by membership will also send a clear signal that this work is a priority
to the organization and will allow the committee the opportunity to continue to evolve. Lastly, this firmer
foundation will also allow future presidents to charge the committee with multi-year initiatives to continue to
make progress in the DEl arena.

One of the important efforts NCARB has pursued toward this goal was the establishment of a Diversity
Collaborative made up of regional leaders and other engaged volunteers. In 2018, the Collaborative was
empowered to research and recommend strategies to increase the diversity of NCARB’s governing bodies and
leaders. The path to NCARB leadership—and eventually the Board of Directors—starts when a governor or other
appointing authority selects someone to serve on a licensing board.

Last year, the Collaborative successfully put forth a resolution reducing the term limits for regional directors
who serve on the NCARB Board of Directors from three years to two years, modestly expediting the pathway to
leadership for individuals who wish to serve on the Board.

Additionally, the Collaborative was also charged with reviewing the Board of Directors’ “Policy on Diversity and
Inclusion,” which was last amended in 2014. The collaborative recommended updating the policy to better reflect
NCARB's holistic approach to ensuring diversity, equity, and inclusion (DEI) at all levels—including committee
volunteers, licensing board members, Record holders, and the national Board. The Board of Directors formally
adopted these recommendations at the 2021 Annual Business Meeting.

It is recognized by the Collaborative that these milestones are cornerstones of a foundation that will build lasting,
sustainable change for NCARB. Diversity, equity, and inclusion is not a time-bound effort; it is continuously
evolving. By adding the DEI Committee to the Bylaws, NCARB will be positioned to meet these changes for the
foreseeable future.
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ADVOCATES:
Diversity Collaborative Task Force

o

Chair: Celestia R. Carson, AlA, LEED AP, Utah Member Board Member
Jennifer R. Arbuckle, NCARB, AIA, LEED AP

Nolanda J. Hatcher, Alabama Member Board Member

Lenora A. Isom, NCARB, LEED AP BD+C, Nebraska Member Board Member
Latoya N. Kamdang, AIA, New York Member Board Member

Brenee King, Kansas Member Board Member

George Miller, FAIA, NCARB, New York Member Board Member

Kate R. Nosbisch, Hon. AIA VA, Virginia Member Board Executive

Margaret (Meg) S. Parsons, FAIA, NCARB, ALEP, LEED AP BD+C, Minnesota Member Board Member
Miguel A. Rodriguez, FAIA, NCARB, Florida Member Board Member

Tara Rothwell, AIA, NCARB, LEED AP, New Mexico Member Board Member
Nilza Serrano, California Member Board Member

Aelan B. Tierney, AIA, LEED AP BD+C, Massachusetts Member Board Member

RESOURCES:
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Resolution 2022-06

Strategic Plan Objective: Stakeholder Systems, Tools, and Resources

Resolution 2022-06
TITLE: NCARB Bylaws Amendment — Omnibus Updates

This resolution is supported by the NCARB Board of Directors 14-0.
SUBMITTED BY: NCARB Board of Directors

WHEREAS, the NCARB Board of Directors has determined upon careful consideration that it is advisable and
in the best interests of the Council to amend the NCARB Bylaws; and

WHEREAS, the Policy Advisory and Credentials Committees have recommended updates to the NCARB
Bylaws to address inconsistencies in the document and other general updates; and

WHEREAS, pursuant to Article XV of the NCARB Bylaws, the Bylaws may only be amended at a special
meeting or the Annual Business Meeting of the Council by resolution approved by the affirmative vote of not
less than two-thirds of the Member Boards (37 votes).

NOW, THEREFORE, IT IS HEREBY:

RESOLVED, that the amended Articles and Sections of the NCARB Bylaws are adopted in the form attached
hereto as Appendix D.

FURTHER RESOLVED, that following the approval of the resolution by an affirmative vote of two-thirds of the
Council Member Boards, such resolution will become effective July 1, 2022.

FINANCIAL IMPACT:
e No financial impact.

SPONSORS’ STATEMENT OF SUPPORT:

A few years ago, the Council Board of Directors established a regular review process for NCARB's important
governing documents and policies in order to be more thoughtful on how the organization updates and
maintains items that are subject to the resolution process. With the last holistic review of the NCARB Bylaws
completed in FY18, a follow-up review occurred this year that identified a few minor updates that should be
made to align and reflect recent recommendations from NCARB committees.

NORTHERN MARIANA ISLANDS

The Northern Mariana Islands rejoined the Council and Region 6 in 2019. They need to be readded to Article
VI, Section 2.
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GENDER NEUTRAL PRONOUNS

As part of NCARB's Diversity Policies, all documents should be written to be gender neutral. The NCARB Bylaws
currently has several refences to “he/her,” which should be updated to the appropriate gender-neutral statement.

ELECTION POLICIES

Last year the Credentials Committee did a review of the Council’s election policies for the NCARB Board of
Directors. Minor updates are being recommended for clarity and consistency for the different elected positions.
A slight modification is also recommended to the deadline to receive a nomination for the president-elect,
second vice president, treasurer, secretary, and public member positions so that the Credentials Committee

has time to verify a nominee’s qualifications prior to the elections taking place. New candidates can still be
nominated onsite at the Annual Business Meeting, but nominations will be due earlier than when the election
starts during the third business session.

ADVOCATES:

e Policy Advisory Committee:

o Chair: Lenora A. Isom, NCARB, LEED AP BD+C, Nebraska Member Board Member

o Jennifer R. Arbuckle, NCARB, AIA, LEED AP

o Emily Cronbaugh, Wyoming Member Board Executive

o Brett P. Foley, Nebraska Member Board Member

o Melarie Gonzales, MBA, New Mexico Member Board Executive

o George Miller, FAIA, NCARB, New York Member Board Member

o Margaret (Meg) S. Parsons, FAIA, NCARB, ALEP, LEED AP BD+C, Minnesota Member Board Member
o Miguel A. Rodriguez, FAIA, NCARB, Florida Member Board Member

o Tara Rothwell, AIA, NCARB, LEED AP, New Mexico Member Board Member

e Credentials Committee

o Chair: Catherine C. Morrison, AIA, NCARB, LEED AP BD+C, North Carolina Member Board Member
o Sandra M. Matsushima, Hawaii Member Board Executive

o Allison McClintick, Idaho Member Board Member

o Charles L. Ward lll, California Member Board Member

o Albert F. Zaccone, FAIA, New Jersey Member Board Member

RESOURCES:
» Appendix D: NCARB Bylaws Omnibus Updates
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Strategic Plan Objective: % Program and Service Excellence

Resolution 2022-07

TITLE: Amendment and Restatement of the Requirements for Certification in the NCARB Certification Guidelines
This resolution is supported by the NCARB Board of Directors 14-0.
SUBMITTED BY: NCARB Board of Directors

WHEREAS, the Council Board of Directors has charged the Policy Advisory Committee with reviewing and
updating the Requirements for Certification in the NCARB Certification Guidelines; and

WHEREAS, the Policy Advisory Committee has recommended that it is advisable to amend and restate the
Requirements for Certification in the NCARB Certification Guidelines, as described below and reflected in the
attached appendices to make them easier to understand and ensure consistency in the Requirements; and

WHEREAS, the Certification Requirements in the NCARB Certification Guidelines may only be changed by an
absolute majority vote of the Council Member Boards (28 votes), with such change becoming effective at the
time specified in this Resolution.

NOW, THEREFORE, IT IS HEREBY:

RESOLVED, that the Requirements for Certification in the NCARB Certification Guidelines are hereby amended
and restated in the form attached hereto in Appendix E; and

FURTHER RESOLVED, that upon the approval of the resolution by an absolute majority of the Council Member
Boards, such resolution will become effective July 1, 2022.

FINANCIAL IMPACT:

e No financial impact.

SPONSORS’ STATEMENT OF SUPPORT:

Over the last several years, the Council has been doing a holistic review of all its documents and policies that are
subject to membership review through the resolution process. The requirements for NCARB certification in the
NCARB Certification Guidelines are the last major set of requirements to receive this review for clarity, ease of
use by applicants, and alignment with current processes.

In FY20 and FY21, the requirements were reviewed to identify areas that cause applicants for NCARB certification
the most confusion, any inconsistencies in the requirements, and other areas that could be clarified. As such, the
Policy Advisory Committee is recommending the following updates to the document:

GENERAL UPDATES/CLARIFICATIONS THROUGHOUT:
» ‘“Registration/registered/registration” to “Licensure/licensed/license”

o Align this document with other NCARB documents to reflect that “license” is the more
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understandable/standard term for today’s applicants. A note about registration and licensure will
appear at the beginning of the Certification Guidelines (which is not subject to resolution) to reflect
that the two words tend to be used interchangeably, but do occasionally have different meanings in
some jurisdictions.

Note: Section 5 aligns to NCARB Professional Conduct Committee’s Rules of Procedure, which
continues to use the word registration instead of licensure. To keep these two documents in
alignment, registration/register are used in this section.

"Mutual Recognition Arrangement” to “Mutual Recognition Arrangement/Agreement”

o We have both agreements and arrangements with international organizations/countries. This provides
clarity to something that has caused confusion.

“You” vs. “Architect/Applicant/Individual”

o This document mostly uses the second person (“you”) narrative, but over time has occasionally been
switched into third person. Updated throughout for clarity and consistency.

“Shall” vs. “must”

o According to the Supreme Court, “shall” can mean “may” in certain contexts. In general, and because
of this potential ambiguity, the document has been updated to reflect which items are really “musts.”

Most additional changes in the document are for clarity or grammar, and do not result in policy shifts
(except noted below).

RECOMMENDED CHANGES/CLARIFICATIONS:

Removal of the five-year grace period for applicants in process of earning NCARB certification when a
change is implemented.

o Leaves room for grandfathering language in a resolution to address candidates in process if the change
is significant.

o In general, five years is too long of window for candidates to still be able to meet old requirements.

o Inaddition, the introductory paragraph has been updated to clarify what “in process” means to
address applicant confusion.

Removal of General (Sections 1.6 and 2.6)

o NCARB staff recommended deleting this section, as it seems like it is no longer relevant to boards and
NCARB. It was based on a paper process that doesn’t exist anymore.

Clarifying Sections 1.3 and 14 (to be updated to 14 and 1.5)

o Added language to clarify that if you met the experience and examination requirements at the time
of initial licensure, those are considered equivalent for NCARB certification.

Clarifying Section 2

o Added note to section 2 clarifying that you may only do the education or experience alternative—
not both.

Clarifying Section 4.2 (to be updated to 4.3)

o Language around the education requirements for applicants pursuing the Foreign Architect Path was
clarified to reduce confusion regarding EESA evaluations.
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» Aligning Section 5: Revocation and Reinstatement of the NCARB Certificate

(e]

Updated language to align with the NCARB Bylaws and the Professional Conduct Committee’s Rules
of Procedure, which was updated in FY?21.

e Removing Appendix A: Architect Registration Examination

o

The content in this appendix applies to all candidates, not just Certificate applicants. As such, it should
live in the ARE Guidelines with all other ARE policies.

Removing Appendix A will mean future updates to the Rolling Clock and extension policies will be
done through NCARB Board of Directors action rather than membership vote in accordance with
Article X, Section 1 of the NCARB Bylaws.

e Removing Appendix B: ARE 5.0 Equivalents

(¢]

Given that changes to the exam happen through Board action rather than resolution, there is currently
a (small) risk that the exam and equivalent appendix could become misaligned since the equivalent
appendix currently requires a resolution.

This document will still exist as an independent document for Member Board reference and will be
updated as needed based on how the exam evolves in the future.

Two appendices for this resolution have been developed so that Member Boards can understand all
recommended changes to the Requirements for Certification in the NCARB Certification Guidelines:

» Appendix E: Clean version of the Requirements for Certification incorporating the recommended updates.

» Appendix F: The current version of the Requirements for Certification with the recommended updates noted.

ADVOCATES:
» Policy Advisory Committee

e}

Chair: Lenora A. Isom, NCARB, Nebraska Member Board Member

Jennifer R. Arbuckle, NCARB, AIA, LEED AP

Emily Cronbaugh, Wyoming Member Board Executive

Brett Foley, Nebraska Member Board Member

Melarie Gonzales, New Mexico Member Board Executive

George Miller, FAIA, NCARB, New York Member Board Member

Miguel A. Rodriguez, FAIA, NCARB, Florida Member Board Member

Tara Rothwell, AIA, NCARB, LEED AP, New Mexico Member Board Member

Margaret (Meg) S. Parsons, FAIA, NCARB, ALEP, LEED AP BD+C, Minnesota Member Board Member

RESOURCES:

« Appendix E: Clean version of the requirements for certification with the updates.

e Appendix F: The current version of the requirements for certification with the recommended updates noted.
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Mutual Recognition Agreement Between the

National Council of Architectural Registration Boards
and the Architects Registration Board
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MUTUAL RECOGNITION AGREEMENT
between the
NATIONAL COUNCIL OF ARCHITECTURAL REGISTRATION BOARDS
and the
ARCHITECTS REGISTRATION BOARD
as executed

XX xx, 2022

The National Council of Architectural Registration Boards (NCARB)
representing the architectural licensing boards of the 50 United States,
the District of Columbia, Guam, Commonwealth of the Northern Mariana Islands, Puerto Rico,
and the U.S. Virgin Islands.

AND

The Architects Registration Board (ARB)
the statutory regulator of architects in the United Kingdom.

This Mutual Recognition Agreement has been designed to recognize the professional
credentials and qualifications of architects licensed or registered in the United States of
America and its territories (referred to herein collectively as the U.S. or United States), and
the United Kingdom (U.K.) and to support their mobility by creating the opportunity to
practice beyond their borders.

More specifically, the purpose of this Agreement is to facilitate the registration of an
architect licensed in a participating U.S. jurisdiction as a United Kingdom architect; and the
licensing of a United Kingdom architect as an architect in a U.S. jurisdiction that
participates in the Agreement.

WHEREAS, NCARB drafts model laws and regulations for U.S. jurisdictions and Member
Boards to consider adopting for the regulation of the practice of architecture; promulgates
recommended national standards for education, experience, and examination for initial
licensure and continuing education standards for license renewal to its 55 Member Boards;
and establishes the education, experience, and examination requirements for the

NCARB Certificate in support of reciprocal licensure within the United States;

WHEREAS, the Architects Registration Board is the body established by section 1 of the
Architects Act 1997 (UK) that has the statutory responsibility in the UK for prescribing the
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qualifications and experience required for the purposes of entering the UK Register, and for
registering, monitoring and disciplining all architects in the UK;

WHEREAS, the NCARB Member Boards are empowered by statutes to regulate the practice
of architecture and/or the use of the title architect in their respective jurisdictions, including
establishing education, experience, and examination/assessment requirements for
licensure/registration and license/registration renewal;

WHEREAS, the ARB is empowered by statutes to regulate the profession of architecture in
the United Kingdom, including establishing education, experience, and
examination/assessment requirements for registration;

WHEREAS, the standards, protocols, and procedures required for the practice of architecture
within the United States and the United Kingdom have benefitted from many years of effort
by NCARB and ARB;

WHEREAS, NCARB is the national organization supporting individual state and territory
licensing authorities and the ARB has the necessary statutory authority for the negotiation of
mutual recognition agreements for architects with similar foreign authorities;

WHEREAS, accepting there are differences between the systems in place in the United
States and the United Kingdom, nonetheless there is significant and substantial equivalence
between the regulatory systems for licensure/registration and recognition of the rights and
obligations of architects registered to practice in the United States and the United Kingdom,;

WHEREAS, NCARB and ARB are recognized by the profession as mature and sophisticated
facilitators of licensure/registration to which the utmost full faith and credit should be
accorded and desire to support reciprocal licensure/registration in the respective jurisdictions
supported by NCARB and ARB;

WHEREAS, any architect actively engaging or seeking to engage in the practice of
architecture in the United States or the United Kingdom must be licensed or registered with
an applicable governmental authority, must comply with all practice requirements of the
applicable licensing or registration authority, and is subject to all governing legislation and
regulations of the applicable authority and jurisdictions in which the architect is licensed or
registered;

NOW THEREFORE, NCARB and ARB (collectively, the “Parties” and each a “Party”)
agree as follows:

. PARTICIPANTS IN LICENSURE/REGISTRATION RECIPROCITY

NCARB shall be responsible for maintaining a current list of NCARB Member Boards that
provide licensure/registration reciprocity in accordance with the terms of this Agreement
(each, a “Participant”). Following the ratification of this Agreement by the NCARB Member
Boards, NCARB shall provide ARB with an initial list of Participants, and NCARB shall
provide ARB with an updated list of Participants each time a new Participant is added or
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This Agreement shall be implemented in accordance with the Mechanisms for the
Implementation, attached hereto as Appendix I and incorporated herein by reference.

2. ELIGIBILITY REQUIREMENTS

1. Architects who are able to benefit from the provisions of this Agreement must obtain
and continue to have at all times lawful authorization to work in the Locality in which
the architect is licensed/registered (i.e., the United States or the United Kingdom—
each, a “Locality”).

2. Architects shall not be required to establish citizenship or permanent residency status
in the Locality in which they seek licensure/registration under this Agreement.

3. Architects must provide proof of current and valid licensure/registration in good
standing from the ARB or a Participant.

4. Architects who have been licensed/registered by means of a program recognizing
architect credentials from a foreign country of either the United States or the United
Kingdom, or other foreign reciprocal licensing/registration agreement, are not eligible
to benefit from the provisions of this Agreement.

5. Each Party to this Agreement and each Participant reserves the right to apply
compensation measures or licensing/registration criteria as may be necessary before
licensing/registration is granted within their respective jurisdictions.

3. CONDITIONS

U.S. Architect to ARB
Upon application, the ARB agrees to register as an architect in the United Kingdom any
U.S. architect who:

1. meets the eligibility requirements listed in Section 2 of this Agreement;

2. holds a current NCARB Certificate issued in accordance with the Requirements
for Certification of an Architect registered in a U.S. Jurisdiction defined in the
NCARB Certification Guidelines which confirms successful completion of:
Education Requirement: a professional degree following in architecture from a
program accredited by the National Architectural Accrediting Board (NAAB) or
the Canadian Architectural Certification Board (CACB);

and
Experience Requirement: completed NCARB’s Architectural Experience
Program® (AXP®);

and
Examination Requirement: Passed the NCARB Architect Registration
Examination® (ARE®) or the equivalent.

3. is currently licensed/registered in good standing by one or more NCARB Member
Board(s) that is a Participant to this Agreement, as confirmed by the NCARB
Member Board following checks on an architect’s disciplinary record; and

4. Successfully completes any additional jurisdiction-specific requirements for
licensure/registration as specified by ARB.
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| B | United Kingdom Architect to NCARB Member Board
Upon application, NCARB shall issue an NCARB Certificate to any United Kingdom
architect registered by the ARB meeting the eligibility requirements listed above in
Section 2 of this Agreement.

Upon application, a Participant will license/register as an architect in its respective
jurisdiction any United Kingdom Registered Architect who:
1. meets the eligibility requirements listed in Section 2 of this Agreement; and
2. has secured ARB-prescribed qualifications issued by schools of architecture in the
United Kingdom at Part 1, Part 2 and Part 3 level;
3. holds a current NCARB Certificate issued pursuant to this Agreement;
4. is currently licensed/registered in good standing by the ARB, as confirmed by the
ARB following checks on an architect’s disciplinary record; and
5. successfully completes any additional jurisdiction-specific requirements for
licensure/registration as specified by the Participant.

4. MONITORING COMMITTEE
A Monitoring Committee is hereby established to monitor the performance of each Party to
this Agreement to ensure the effective and efficient implementation of this Agreement.

The Monitoring Committee shall be comprised of two staff members and no more than three
additional individuals appointed by NCARB, and two staff members and no more than three
additional individuals appointed by ARB. The Committee shall convene at least one meeting
(by phone, video conference, or in person) in each calendar year, and more frequently if
circumstances so require.

The Committee shall adhere to the terms of the Mechanism for Monitoring Committee
guidelines, which is attached hereto as Appendix II and incorporated herein by reference.

5. DATA PRIVACY
1. For the purposes of this Section 5:

“Data Protection Laws” means as applicable, (i) the UK Data Protection Act 2018, (ii) the
General Data Protection Regulation EU 2016/679 as implemented into UK law (UK GDPR)
and all other applicable laws and regulations relating to the processing of personal data and
privacy, including statutory instruments (each as amended, updated and superseded from time
to time).

“Data Security Breach” means a breach or breaches of security leading to the accidental or
unlawful destruction, loss, alteration, unauthorised disclosure of, or access to, the Protected
Data.
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“Data Subject Request” means an actual or purported request, notice or complaint made by,
or on behalf of, a data subject in accordance with the exercise of rights granted pursuant to the
Data Protection Laws in relation to the data subject’s Protected Data.

“Disclosing Party” means the Party which is disclosing Protected Data to the other Party.

“Particulars” means the description of the Protected Data, data subjects and details of the
transfer and sharing of the Protected Data amongst the Parties, as set out in Appendix III.

“Purpose” means the fulfilment and facilitation of this Arrangement, including the
recognition and movement of architects in accordance with Section 3 of this Agreement.

“Protected Data” means the personal data to be processed by the Parties in relation to this
Agreement.

“Receiving Party” means the Party that is receiving Protected Data from the other Party.

“UK IDTA” means the UK International Data Transfer Agreement for the transfer of personal
data to third countries as approved by the United Kingdom and set out in Appendix IV in its
current form, but which may be amended and updated in accordance with this Section 5.

LR N3 LR I3 LIS

The terms “process”, “processing”, “controller”, “personal data”, “data subject” and
“supervisory authority” shall have the meanings given to them in the Data Protection Laws.

The Parties agree and acknowledge that each Party will act as an independent controller with
respect to the Protected Data.

Each Party will comply with its respective obligations under the Data Protection Laws to the
extent applicable, and will use reasonable endeavours to ensure that it does not act in a way to
cause another Party to breach any of its obligations under the Data Protection Laws.

Each Party will implement appropriate technical and organisational measures to safeguard
Protected Data against any Data Security Breach. Such measures shall be proportionate to the
harm which might result from any such Data Security Breach (and having regard to the nature
of the Protected Data in question).

The Parties will process the Protected Data in accordance with the Particulars set out in
Appendix 111

The Receiving Party will only access Protected Data necessary and in accordance with the
Purpose and shall process Protected Data for the Purpose (and in accordance with this
Arrangement, except with the prior written agreement of the Disclosing Party or where
applicable law strictly requires).

Each Party will promptly notify any other Party (within at least five (5) working days) if it
receives a complaint or request relating to the other Party’s obligations under the Data
Protection Laws (other than a Data Subject Request, which is addressed below). On receipt
of a notice under this Section 5.7, each Party will provide the other Party with reasonable co-
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10.

11.

12.

operation and assistance in relation to any such complaint or request.

The Parties acknowledge that the processing of Protected Data may be subject to restrictions
and requirements in addition to those set out in this Agreement (including but not limited to
contractual restrictions, transfer risk assessments and supplementary measures) (“Specific
Requirements”). Each Party will notify any other Party with access to the relevant Protected
Data of any such Specific Requirements. The Parties will use all reasonable endeavours to
make sure the relevant Protected Data is processed in accordance with the Specific
Requirements, and will provide each other with reasonable co-operation and assistance in the
undertaking of the Specific Requirements.

In relation to Data Subject Requests:

a) Each Party will ensure that it protects the rights of data subjects under the Data
Protection Laws and agrees to promptly notify the other relevant Party in writing (within
at least five (5) working days) if it receives a Data Subject Request for personal data of a
data subject that the other relevant Party is a controller of.

b) Each Party agrees that the Data Subject Request will be dealt with by the Party in receipt
of the Data Subject Request, and that the other Party will provide all reasonable co-
operation and assistance in relation to any Data Subject Request to enable the Party in
receipt of the Data Subject Request to comply with it within the relevant timescale set
out in the Data Protection Laws.

Each Party will notify the other Party without undue delay after becoming aware of any Data
Security Breach affecting Protected Data and in any event no later than 72 (seventy-two)
hours after becoming aware of the Data Security Breach.

Each Party shall provide reasonable assistance to the Party affected by the Data Security
Breach in the event that such Party is required to notify a relevant supervisory authority, other
regulator and/ or affected data subjects.

International data transfers:

a) Itis acknowledged and understood that the operation of this Arrangement necessitates
the transfer of personal data (or personal information) from the UK to the United States
(the “Restricted Transfer”)

b) The Parties will work together in good faith to ensure that any Restricted Transfers are
only made in accordance with the requirements of the Data Protection Laws.

¢) The UK IDTA will apply to the Restricted Transfer, with NCARB acting as the Data
Importer and ARB acting as a Data Exporter.

d) Ifthe UK IDTA is updated by the UK Government (as relevant), the Parties shall
promptly enter into any updated and amended form of the UK IDTA as required, unless
the Parties agree that another mechanism under Data Protection Laws can be relied upon
to provide adequate protection to the Protected Data or if the United States is considered
adequate by the UK Government.

e) Ifthe UK IDTA ceases to be valid, whether by a decision of a court of competent
jurisdiction or the UK Government (as relevant), the Parties will co-operate in good faith
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to ensure that any continued UK Restricted Transfers are compliant with the Data
Protection Laws.

13. Each Party agrees to only process the Protected Data for as long as reasonably necessary for
the Purposes. Nothing in this Section 5 will prevent a Party from retaining and processing
Protected Data in accordance with any statutory retention periods applicable to that Party.

14. Where one Party interacts with any relevant supervisory authority (whether proactively, for
example to review a data protection impact assessment or reactively, for example, in response
to an inquiry from the supervisory authority) related to the processing of Protected Data, the
other Party will provide such information and assistance as is reasonably required to assist in
such interactions.

15. In the event that any enforcement action is brought by a relevant supervisory authority or in
the event of a claim brought by a data subject against any Party, in both instances relating to
the processing of Protected Data, the relevant Party will promptly inform the other Party
about any such action or claim and will co-operate in good faith with the other Party with a
view to resolving it in a timely fashion.

16. If during the term of this Agreement, the Data Protection Laws change in a way that this
Section 5 is no longer adequate or appropriate for compliance with the Data Protection Laws,
the Parties agree that they shall negotiate in good faith to review this Section 5 in light of the
current Data Protection Laws and amend this Section 5 as appropriate.

. LIMITATIONS

Nothing in this Agreement limits the ability of a Participant or the ARB to refuse to
license/register an architect or impose terms, conditions or restrictions on their
license/registration as a result of a complaint or disciplinary or criminal proceedings relating
to the competency, conduct, or character of that architect where such action is considered by
the Participant or ARB, as applicable, necessary or desirable to protect the public interest or
otherwise in accordance with the jurisdiction’s applicable laws and regulations.

Nothing in this Agreement limits the ability of any Party to this Agreement or any Participant
to seek appropriate verification of any matter pertaining to the foregoing or the eligibility of
an applicant under this Agreement.

The extent of this Agreement relates only to the registration of architects and the Parties to this
Agreement note that the governments of or within their respective Localities will have distinct
requirements related to matters outside the scope of this Agreement, including without
limitation requirements related to immigration and access to the employment marketplace, and
the Parties to this Agreement and the Participants may be unable or unwilling to intervene in
or advise on such matters.

. AMENDMENT

This Agreement may be amended only with the written consent of NCARB and ARB.

8. ENTIRE AGREEMENT
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Each Party to this Agreement acknowledges that they have read this Agreement, understand
it, and agree to be bound by its terms, and further agree that it is the entire agreement between
the Parties hereto and it supersedes all prior agreements, written or oral, relating to the
international reciprocity of architecture licenses/registrations between the Localities that are
the subject matter hereof.

NO ASSIGNMENT
No Party to this Agreement can assign its rights under this Agreement without the prior
written consent of NCARB and ARB.

10. WITHDRAWAL; DISPUTE RESOLUTION

Should any dispute between ARB and NCARB arise in relation to this Agreement that cannot
be settled through negotiations between the Parties within sixty days, the Parties shall attempt
to resolve the matter by mediation, or another form of alternative dispute resolution as may
be agreed upon by the Parties prior to resorting to litigation.

Any Participant may withdraw its participation. NCARB shall promptly notify ARB in
writing of all withdrawals.

In the event of withdrawal, all licenses/registrations and any NCARB Certificate granted to
architects pursuant to this Agreement shall remain valid as long as all registration and
renewal obligations are maintained and all other generally applicable licensure/registration
requirements are met or unless registration is revoked pursuant to the rules of NCARB, ARB,
or the relevant Participant, as applicable.

11. TERMINATION

12.

13.

NCARB or ARB may invoke termination of this Agreement with 90-days written notice to
the other Party to this Agreement and all Participants.

In the event of termination, all licenses/registrations and any NCARB Certificate granted to
architects pursuant to this Agreement shall remain valid as long as all registration and
renewal obligations are maintained and all other generally applicable licensure/registration
requirements are met or unless registration is revoked pursuant to the rules of NCARB, ARB,
or the relevant Participant, as applicable.

PERIODIC REVIEW
This agreement shall be subject to periodic review. The first periodic review will commence
no later than three years after the Agreement has come into force. These reviews will include
consideration as to what additional qualifications could be included within the scope of the
Agreement.

ENTRY INTO FORCE

This Agreement shall come into force no less than 60 days after such time as the NCARB
Member Boards ratify this Agreement at a duly called meeting at which a quorum is present
and both NCARB and ARB sign this Agreement, so long as such conditions are met on or
before February, 2023, or as mutually extended by the NCARB Board of Directors and ARB.
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SIGNATURES

NCARB

President

CEO

Witness

Witness

Witness
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ARB

Chair

CEO

Witness

Witness

Witness
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APPENDIX I

MECHANISMS FOR THE IMPLEMENTATION
of the
MUTUAL RECOGNITION AGREEMENT
between the
NATIONAL COUNCIL OF ARCHITECTURAL REGISTRATION BOARDS
(NCARB)
and the
ARCHITECTS REGISTRATION BOARD (ARB)

Month xx, 2022

Whereas NCARB and ARB have agreed to and signed a Mutual Recognition Agreement
dated XX XX, 2022 (the “Agreement”), the following terms of reference will govern the
implementation of the Agreement. Capitalized terms used and not otherwise defined have the
meanings given in the Agreement.

1. Mechanisms for Dialogue and Administrative Co-Operation

The Monitoring Committee will put into place mechanisms and procedures, which will
include:

1.1 Establishing the rules and procedures necessary for the application, maintenance,
and monitoring of the provisions of this Agreement.

1.2 Establishing communication mechanisms so that architects within the
participating jurisdictions will understand the rights and obligations they will have
to meet when they are granted a license or registration to practice their profession
in a foreign country.

1.3 A means to resolve differences in interpretation of the mechanisms for the
implementation of this Agreement. Any proposed changes or irreconcilable
disputes must be presented to NCARB and ARB for resolution.

1.4 Developing an agreed-upon process to address noncompliance with the
Agreement by a Party to this Agreement and a mechanism for rescission of
participation rights of a noncompliant Party to this Agreement if necessary.
NCARB will be responsible for the official list of NCARB Member Boards that
are Participants.

1.5 Additional tasks as determined by the Monitoring Committee or as mutually
requested by NCARB and ARB.

2. Mechanisms for Application

2.1 The point of contact for information for the United States is NCARB and for
United Kingdom is ARB.

2.2 Once established and operational, actual applications shall be processed within a
reasonable period of time from receipt of a completed application.

2.3 Documentation forms to be used by local jurisdictions to certify an applicant’s
registration/licensure status shall be in uniform format and in English.
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3. Application Process

3.1 Eligibility

To be eligible to benefit from this Agreement an architect must meet the requirements
of Section 2 of the Agreement.

3.2 Application

The applicant must:

3.2.1
322

323

File an application and pay the required fees.

Secure a Letter of Good Standing from the licensing or registration
authority that issued the applicant’s active license or registration, or a
successor authority thereto (the “Competent Body”), stating that the
applicant either has no record or notice of a disciplinary action, or if
such record or notice exists describing such action and its current
status. This statement must be sent directly to the point of contact
listed in Section 2.1 herein by the Competent Body.

Secure the appropriate forms from the relevant authority (i.e., NCARB
or ARB) which will confirm that the applicant’s qualifications are
within the scope of this Agreement.

U.S. Architects to ARB:

NCARB will

transmit to ARB a copy of the architect’s application for mutual

recognition, Evaluation of Record and Council Certification issued by NCARB. These
documents will confirm that the architect certified by NCARB is licensed by a
Participant and meets the requirements for NCARB Certification. NCARB will also
transmit to ARB a copy of the Letter of Good Standing issued by the Participant.

U.K Architects to NCARB

ARB will transmit to NCARB a copy of the architect’s application for mutual
recognition in a U.S. Participant to the Agreement, and a Compliance Certificate,
issued by ARB. The Compliance Certificate will confirm that the UK architect is
registered with ARB, holds ARB-prescribed qualifications issued in the UK, and is in

good standing.

3.3.Conditions

Upon application, applicants must meet the conditions of Section 3 of the Agreement.

4. Disciplinary Sanctions

4.1 NCARB and ARB, respectively, will use reasonable efforts to timely inform the other
Party if any architect granted licensure or registration pursuant to this Agreement is
subject to any disciplinary action that results in revocation or suspension of the architect’s
license or registration.

4.2 ARB and each

Participant will have the authority to determine whether and to what

extent the action will have further effect within their respective jurisdiction.
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APPENDIX II

MECHANISMS FOR MONITORING COMMITTEE
Established under the
MUTUAL RECOGNITION AGREEMENT
between the
NATIONAL COUNCIL OF ARCHITECTURAL REGISTRATION BOARDS
(NCARB)
and the
ARCHITECTS REGISTRATION BOARD (ARB)

Month xx, 2022

Whereas NCARB and ARB have agreed to and signed a Mutual Recognition Agreement
dated XX XX, 2022 (the “Agreement”), and hereby establish and maintain a Monitoring
Committee as set forth in the Agreement (the “Committee”), the following terms of reference
describe the role and administration of the Committee contemplated by the Agreement and
shall govern the actions of the Committee. Capitalized terms used and not otherwise defined
have the meanings given in the Agreement.

1. Monitoring Committee

1.1 The Committee is established to facilitate the implementation of this Agreement,
to oversee administrative processes, and to monitor the performance of this
Agreement, to ensure, insofar as it may, that any issues or disagreements arising
hereunder are resolved promptly and in a manner consistent with this Agreement.
The Parties to this Agreement acknowledge that NCARB will be responsible for
providing the relevant information required to carry out the monitoring
arrangements in respect of Participants.

1.2 The Committee will also monitor the Agreement’s processes in an effective and
nondiscriminatory manner, and continue information exchange by whatever
means are considered most appropriate, including regular communication and
sharing of information, in compliance with all applicable data protection and/or
privacy laws as set forth in Section 5 of the Agreement.

1.3 The Committee shall maintain regular contact and meet at least annually or as
often as required in order to effectively perform its duties, assist in the resolution
of disputes, and review the implementation and effectiveness of this Agreement.

2. Meetings

2.1 At Committee meetings a representative of the host party (“Host”) shall serve as
Chair. Hosting shall be on a meeting-by-meeting alternating basis between
NCARB and ARB.

2.2 Meeting locations and dates shall be proposed by the Host, subject to agreement
by the other Party. Meetings may be hosted virtually, in a hybrid format, or in
person as mutually acceptable to ARB and NCARB.

2.3 Subject to Section 3 below, the Host is responsible for reserving or securing hotel
and meeting room arrangements, catering, dinner reservations, agenda, and post-
Committee meeting minutes for its corresponding Committee meeting.
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2.4 Any in-person Committee meetings and draft agenda require typically three-
month’s notice. Committee meetings that will be held via virtual means by which
all participants can see and hear each other remotely typically require two months’
notice.

2.5 Minutes must be prepared and distributed to all Committee members by the Host
within two months following each Committee meeting.

3. Expenses

3.1 NCARB and ARB are responsible for paying for the travel, hotel, and
miscellaneous expenses for its own attendees. The Host shall make rooming
arrangements for each attendee to be individually charged to such individuals.

3.2 Lunches during the meeting day(s) are the responsibility of and will be paid for by
the Host.

3.3 Dinners during the meeting day(s) will be paid for by the participants,
proportionately.

4. Finances

4.1 There are no dues associated with membership or participation in the Committee.

SIGNATURES

NCARB ARB
President Chair
CEO CEO
Witness Witness
Witness Witness
Witness Witness
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APPENDIX III
DATA SHARING PARTICULARS

Data subjects
The Protected Data concerns the following categories of data subjects:
e Individuals who have been certified/registered as architects:
o inthe UK by ARB; and
o inthe US by NCARB.
Purposes of the transfer(s)

e ARB is making the transfer to NCARB in order to allow NCARB to verify the accreditation
of UK-registered architects that wish to work as architects in the United States.

e ARB may also transfer relevant data to NCARB in connection with specific queries that
NCARB has during the course of a particular architect’s time working as an architect in the
United States (e.g. disciplinary issues).

e NCARB will transfer the Protected Data to ARB in order to allow ARB to verify the
accreditation of USA-registered architects that wish to work as architects in the UK. NCARB
may also transfer relevant data to ARB in connection with specific queries that ARB has
during the course of a particular architect’s time working as an architect in the UK (e.g.
disciplinary issues).

Categories of data
The Protected Data includes the following categories of data:

e  Full name;

e  Address;

e  Email address;

e  Telephone number;

e ARB or NCARB Registration Number (as appropriate);

e Date on which individual was registered or re-registered as an architect;

e Qualifications held by the individual (to the extent that these fall within the scope of this
Mutual Recognition Agreement);

e Ifrequested, details of disciplinary procedures;

e  Details if individual is no longer of good standing, including reasons.

Recipients
The Protected Data may be disclosed only to the following recipients or categories of recipients:

e  Authorized employees of NCARB, Participants in this MRA (including State Boards), and/
or ARB (as appropriate)
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Appendix A: Mutual Recognition Agreement Between the National Council
of Architectural Registration Boards and the Architects Registration Board

Sensitive data (if appropriate)
The personal data transferred concern the following categories of sensitive data:

e If ARB is required to inform NCARB of details of disciplinary procedures or reasons for
which an individual is no longer of good standing, this may include some sensitive
information (e.g. if these reasons include details of a criminal conviction or similar).
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APPENDIX IV

UK INTERNATIONAL DATA TRANSFER AGREEMENT

Part 1: Tables

Table 1: Parties and signatures

Start date

The Parties

Parties’ details

Key Contact

Importer Data
Subject Contact

Signatures
confirming each
Party agrees to be
bound by this IDTA

[To be dated the same date as the Mutual Recognition Agreement]

Exporter (who sends the
Restricted Transfer)

Full legal name: Architects
Registration Board (“ARB”)

Trading name (if different): N/A

Main address (if a company
registered address): 8 Weymouth
Street, London, W1W 5BU, United
Kingdom

Official registration number (if any)
(company number or similar
identifier): N/A

Full Name (optional): Simon Howard

Job Title: Director of Standards

Contact details including email:
simonh@arb.org.uk

Signed for and on behalf of the
Exporter set out above

Signed:
Date of signature:
Full name:

Job title:

97

Importer (who receives the
Restricted Transfer)

Full legal name: The National
Council of Architectural Registration
Boards ("NCARB")

Trading name (if different): N/A

Main address (if a company
registered address): 1401 H Street
NW, Suite 500, Washington, DC
20005, United States of America

Official registration number (if any)
(company number or similar
identifier): N/A

Full Name (optional): Douglas
Morgan

Job Title: Vice President,
Administration

Contact details including email:
dmorgan@ncarb.org

Job Title: Vice President,
Administration

Contact details including email:
dmorgan@ncarb.org

Signed for and on behalf of the
Importer set out above

Signed:
Date of signature:
Full name:

Job title:
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Table 2: Transfer Details

UK country’s law
that governs the
IDTA:

Primary place for
legal claims to be
made by the Parties

The status of the
Exporter

The status of the
Importer

Whether UK GDPR
applies to the
Importer

Linked Agreement

X England and Wales
O Northern Ireland
O Scotland

X England and Wales
O Northern Ireland
O Scotland

In relation to the Processing of the Transferred Data:
X Exporter is a Controller

O Exporter is a Processor or Sub-Processor

In relation to the Processing of the Transferred Data:
X Importer is a Controller
O Importer is the Exporter’'s Processor or Sub-Processor

O Importer is not the Exporter's Processor or Sub-Processor (and the
Importer has been instructed by a Third Party Controller)

O UK GDPR applies to the Importer's Processing of the Transferred Data

X UK GDPR does not apply to the Importer’s Processing of the Transferred
Data

If the Importer is the Exporter’s Processor or Sub-Processor — the
agreement(s) between the Parties which sets out the Processor’s or Sub-
Processor’s instructions for Processing the Transferred Data:

Name of agreement: N/A
Date of agreement: N/A
Parties to the agreement: N/A
Reference (if any): N/A

Other agreements — any agreement(s) between the Parties which set out
additional obligations in relation to the Transferred Data, such as a data
sharing agreement or service agreement:

Name of agreement: Mutual Recognition Agreement between the National
Council of Architectural Registration Boards and the Architects Registration
Board

Date of agreement: [TBD]

Parties to the agreement: Architects Registration Board (Data Exporter) and
National Council of Architectural Registration Boards (Data Importer)

Reference (if any): N/A
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Term

Ending the IDTA
before the end of
the Term

Ending the IDTA
when the Approved
IDTA changes

Can the Importer
make further
transfers of the
Transferred Data?

Specific restrictions
when the Importer
may transfer on the
Transferred Data

Review Dates

If the Exporter is a Processor or Sub-Processor — the agreement(s)
between the Exporter and the Party(s) which sets out the Exporter's
instructions for Processing the Transferred Data:

Name of agreement: N/A
Date of agreement: N/A
Parties to the agreement: N/A

Reference (if any): N/A

The Importer may Process the Transferred Data for the following time
period:

O the period for which the Linked Agreement is in force
O time period:

X (only if the Importer is a Controller or not the Exporter’s Processor or Sub-
Processor) no longer than is necessary for the Purpose.

X the Parties cannot end the IDTA before the end of the Term unless there
is a breach of the IDTA or the Parties agree in writing.

O the Parties can end the IDTA before the end of the Term by serving:

months’ written notice, as set out in Section 29 (How to end this IDTA
without there being a breach).

Which Parties may end the IDTA as set out in Section 29.2:
O Importer

X Exporter

O neither Party

X The Importer MAY transfer on the Transferred Data to another
organisation or person (who is a different legal entity) in accordance with
Section 16.1 (Transferring on the Transferred Data).

O The Importer MAY NOT transfer on the Transferred Data to another
organisation or person (who is a different legal entity) in accordance with
Section 16.1 (Transferring on the Transferred Data).

The Importer MAY ONLY forward the Transferred Data in accordance with
Section 16.1:

O if the Exporter tells it in writing that it may do so.
O to:

[ to the authorised receivers (or the categories of authorised receivers) set
outin:

X there are no specific restrictions.

O No review is needed as this is a one-off transfer and the Importer does
not retain any Transferred Data
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First review date:

The Parties must review the Security Requirements at least once:
O each month(s)

O each quarter

O each 6 months

[ each year

O each year(s)

X each time there is a change to the Transferred Data, Purposes, Importer
Information, TRA or risk assessment

Table 3: Transferred Data

Transferred Data

Special Categories
of Personal Data
and criminal
convictions and
offences

The personal data to be sent to the Importer under this IDTA consists of the
personal data set out in Appendix Ill (Data Sharing Particulars) of the Mutual
Recognition Agreement between the parties.

X The categories of Transferred Data will update automatically if the
information is updated in the Linked Agreement referred to.

O The categories of Transferred Data will NOT update automatically if the
information is updated in the Linked Agreement referred to. The Parties
must agree a change under Section 5.3.

The Transferred Data includes data relating to:

O racial or ethnic origin

O political opinions

O religious or philosophical beliefs

O trade union membership

[ genetic data

O biometric data for the purpose of uniquely identifying a natural person
O physical or mental health

[ sex life or sexual orientation

X criminal convictions and offences, e.g. in the event that ARB is required to
inform NCARB of details of disciplinary procedures or reasons for which
an individual is no longer of good standing.

O none of the above
O set out in:
And:

XI The categories of special category and criminal records data will update
automatically if the information is updated in the Linked Agreement
referred to.

O The categories of special category and criminal records data will NOT
update automatically if the information is updated in the Linked

100

22 0502 Resolution 2022-1 US | UK MRA Page 19



| 45 |

Relevant Data
Subjects

Purpose

Agreement referred to. The Parties must agree a change under Section
5.3.

The Data Subjects of the Transferred Data are: those set out in Appendix Il
(Data Sharing Particulars) of the Mutual Recognition Agreement between
the parties.

X The categories of Data Subjects will update automatically if the
information is updated in the Linked Agreement referred to.

O The categories of Data Subjects will not update automatically if the
information is updated in the Linked Agreement referred to. The Parties
must agree a change under Section 5.3.

O The Importer may Process the Transferred Data for the following
purposes:

X The Importer may Process the Transferred Data for the purposes set out
in: Appendix Il (Data Sharing Particulars) of the Mutual Recognition
Agreement between the parties.

In both cases, any other purposes which are compatible with the purposes
set out above.

X The purposes will update automatically if the information is updated in the
Linked Agreement referred to.

O The purposes will NOT update automatically if the information is updated
in the Linked Agreement referred to. The Parties must agree a change
under Section 5.3.

Table 4: Security Requirements

Security of
Transmission

Security of Storage

Security of
Processing

Organisational
security measures

Technical security
minimum
requirements

Data to be provided using Mimecast secure transfer portal

NCARB enables encryption on main document storage.

NCARB has in place access control policies and multi-factor authentication.
NCARB to maintain firewalls — both physical and virtual — to inspect all
HTTP/HTTPS traffic.

NCARB'’s systems have anti-virus protection, and it will continue to routinely
perform security patches and software updates, as well as scan for malware.

NCARB maintains an Information Security Policy which is updated following

periodic audits. The Policy can be made available upon request.

NCARB meets/exceeds the following minimum requirements:
a. TLS-1-2-2017-01 in transit
b. AES-256 at rest
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Updates to the X The Security Requirements will update automatically if the information is
Security updated in the Linked Agreement referred to.

Requirements O The Security Requirements will NOT update automatically if the

information is updated in the Linked Agreement referred to. The Parties
must agree a change under Section 5.3.

Part 2: Extra Protection Clauses

Extra Protection Following a transfer risk assessment conducted by ARB (with input from

Clauses: NCARB where appropriate), the parties have determined that the transfer of
personal data in this instance is low risk and can therefore be carried out
without any supplementary measures.

(i) Extra technical N/A
security protections

(ii) Extra N/A
organisational
protections

(iii) Extra N/A
contractual
protections

Part 3: Commercial Clauses

. Set out in the Mutual Recognition Agreement between the parties.
Commercial

Clauses

Part 4: Mandatory Clauses

Information that helps you to understand this IDTA

1. This IDTA and Linked Agreements

1.1 Each Party agrees to be bound by the terms and conditions set out in the IDTA, in exchange for
the other Party also agreeing to be bound by the IDTA.

1.2 This IDTA is made up of:
1.2.1 Part one: Tables;
1.2.2 Part two: Extra Protection Clauses;
1.2.3 Part three: Commercial Clauses; and
124 Part four: Mandatory Clauses.

1.3 The IDTA starts on the Start Date and ends as set out in Sections 29 or 30.
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If the Importer is a Processor or Sub-Processor instructed by the Exporter: the Exporter must
ensure that, on or before the Start Date and during the Term, there is a Linked Agreement which
is enforceable between the Parties and which complies with Article 28 UK GDPR (and which they
will ensure continues to comply with Article 28 UK GDPR).

References to the Linked Agreement or to the Commercial Clauses are to that Linked
Agreement or to those Commercial Clauses only in so far as they are consistent with the
Mandatory Clauses.

Legal Meaning of Words

If a word starts with a capital letter it has the specific meaning set out in the Legal Glossary in
Section 36.

To make it easier to read and understand, this IDTA contains headings and guidance notes.
Those are not part of the binding contract which forms the IDTA.

You have provided all the information required

The Parties must ensure that the information contained in Part one: Tables is correct and
complete at the Start Date and during the Term.

In Table 2: Transfer Details, if the selection that the Parties are Controllers, Processors or Sub-
Processors is wrong (either as a matter of fact or as a result of applying the UK Data Protection
Laws) then:

3.2.1 the terms and conditions of the Approved IDTA which apply to the correct option
which was not selected will apply; and

3.2.2 the Parties and any Relevant Data Subjects are entitled to enforce the terms and
conditions of the Approved IDTA which apply to that correct option.

In Table 2: Transfer Details, if the selection that the UK GDPR applies is wrong (either as a
matter of fact or as a result of applying the UK Data Protection Laws), then the terms and
conditions of the IDTA will still apply to the greatest extent possible.

How to sign the IDTA
The Parties may choose to each sign (or execute):
411 the same copy of this IDTA;

41.2 two copies of the IDTA. In that case, each identical copy is still an original of this
IDTA, and together all those copies form one agreement;

41.3 a separate, identical copy of the IDTA. In that case, each identical copy is still an
original of this IDTA, and together all those copies form one agreement,

unless signing (or executing) in this way would mean that the IDTA would not be binding on the
Parties under Local Laws.

Changing this IDTA

Each Party must not change the Mandatory Clauses as set out in the Approved IDTA, except
only:

5.1.1 to ensure correct cross-referencing: cross-references to Part one: Tables (or any
Table), Part two: Extra Protections, and/or Part three: Commercial Clauses can be
changed where the Parties have set out the information in a different format, so that
the cross-reference is to the correct location of the same information, or where
clauses have been removed as they do not apply, as set out below;
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5.2

5.3

5.4

6.1

6.2

6.3

6.4

51.2 to remove those Sections which are expressly stated not to apply to the selections
made by the Parties in Table 2: Transfer Details, that the Parties are Controllers,
Processors or Sub-Processors and/or that the Importer is subject to, or not subject to,
the UK GDPR. The Exporter and Importer understand and acknowledge that any
removed Sections may still apply and form a part of this IDTA if they have been
removed incorrectly, including because the wrong selection is made in Table 2:
Transfer Details;

51.3 so the IDTA operates as a multi-party agreement if there are more than two Parties to
the IDTA. This may include nominating a lead Party or lead Parties which can make
decisions on behalf of some or all of the other Parties which relate to this IDTA
(including reviewing Table 4: Security Requirements and Part two: Extra Protection
Clauses, and making updates to Part one: Tables (or any Table), Part two: Extra
Protection Clauses, and/or Part three: Commercial Clauses); and/or

514 to update the IDTA to set out in writing any changes made to the Approved IDTA
under Section 5.4, if the Parties want to. The changes will apply automatically without
updating them as described in Section 5.4;

provided that the changes do not reduce the Appropriate Safeguards.

If the Parties wish to change the format of the information included in Part one: Tables, Part
two: Extra Protection Clauses or Part three: Commercial Clauses of the Approved IDTA, they
may do so by agreeing to the change in writing, provided that the change does not reduce the
Appropriate Safeguards.

If the Parties wish to change the information included in Part one: Tables, Part two: Extra
Protection Clauses or Part three: Commercial Clauses of this IDTA (or the equivalent
information), they may do so by agreeing to the change in writing, provided that the change
does not reduce the Appropriate Safeguards.

From time to time, the ICO may publish a revised Approved IDTA which:

5.4.1 makes reasonable and proportionate changes to the Approved IDTA, including
correcting errors in the Approved IDTA; and/or

54.2 reflects changes to UK Data Protection Laws.

The revised Approved IDTA will specify the start date from which the changes to the Approved
IDTA are effective and whether an additional Review Date is required as a result of the
changes. This IDTA is automatically amended as set out in the revised Approved IDTA from the
start date specified.

Understanding this IDTA

This IDTA must always be interpreted in a manner that is consistent with UK Data Protection
Laws and so that it fulfils the Parties’ obligation to provide the Appropriate Safeguards.

If there is any inconsistency or conflict between UK Data Protection Laws and this IDTA, the UK
Data Protection Laws apply.

If the meaning of the IDTA is unclear or there is more than one meaning, the meaning which
most closely aligns with the UK Data Protection Laws applies.

Nothing in the IDTA (including the Commercial Clauses or the Linked Agreement) limits or
excludes either Party’s liability to Relevant Data Subjects or to the ICO under this IDTA or under
UK Data Protection Laws.
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6.5

6.6

6.7

6.8

6.9

71

If any wording in Parts one, two or three contradicts the Mandatory Clauses, and/or seeks to
limit or exclude any liability to Relevant Data Subjects or to the ICO, then that wording will not

apply.

The Parties may include provisions in the Linked Agreement which provide the Parties with
enhanced rights otherwise covered by this IDTA. These enhanced rights may be subject to
commercial terms, including payment, under the Linked Agreement, but this will not affect the
rights granted under this IDTA.

If there is any inconsistency or conflict between this IDTA and a Linked Agreement or any other
agreement, this IDTA overrides that Linked Agreement or any other agreements, even if those
agreements have been negotiated by the Parties. The exceptions to this are where (and in so
far as):

6.7.1 the inconsistent or conflicting terms of the Linked Agreement or other agreement
provide greater protection for the Relevant Data Subject’s rights, in which case those
terms will override the IDTA; and

6.7.2 a Party acts as Processor and the inconsistent or conflicting terms of the Linked
Agreement are obligations on that Party expressly required by Article 28 UK GDPR,
in which case those terms will override the inconsistent or conflicting terms of the
IDTA in relation to Processing by that Party as Processor.

» o

The words “include”, “includes”, “including”, “in particular” are used to set out examples and not
to set out a finite list.

References to:

6.9.1 singular or plural words or people, also includes the plural or singular of those words
or people;
6.9.2 legislation (or specific provisions of legislation) means that legislation (or specific

provision) as it may change over time. This includes where that legislation (or specific
provision) has been consolidated, re-enacted and/or replaced after this IDTA has
been signed; and

6.9.3 any obligation not to do something, includes an obligation not to allow or cause that
thing to be done by anyone else.

Which laws apply to this IDTA

This IDTA is governed by the laws of the UK country set out in Table 2: Transfer Details. If no
selection has been made, it is the laws of England and Wales. This does not apply to Section
35 which is always governed by the laws of England and Wales.

How this IDTA provides Appropriate Safeguards

8.1

The Appropriate Safeguards

The purpose of this IDTA is to ensure that the Transferred Data has Appropriate Safeguards
when Processed by the Importer during the Term. This standard is met when and for so long
as:

8.1.1 both Parties comply with the IDTA, including the Security Requirements and any
Extra Protection Clauses; and

8.1.2 the Security Requirements and any Extra Protection Clauses provide a level of
security which is appropriate to the risk of a Personal Data Breach occurring and the
impact on Relevant Data Subjects of such a Personal Data Breach, including
considering any Special Category Data within the Transferred Data.
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8.3

8.4

8.5

9.1

9.2
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The Exporter must:

8.2.1 ensure and demonstrate that this IDTA (including any Security Requirements and
Extra Protection Clauses) provides Appropriate Safeguards; and

8.2.2 (if the Importer reasonably requests) provide it with a copy of any TRA.
The Importer must:

8.3.1 before receiving any Transferred Data, provide the Exporter with all relevant
information regarding Local Laws and practices and the protections and risks which
apply to the Transferred Data when it is Processed by the Importer, including any
information which may reasonably be required for the Exporter to carry out any TRA
(the “Importer Information”);

8.3.2 co-operate with the Exporter to ensure compliance with the Exporter’s obligations
under the UK Data Protection Laws;

8.3.3 review whether any Importer Information has changed, and whether any Local Laws
contradict its obligations in this IDTA and take reasonable steps to verify this, on a
regular basis. These reviews must be at least as frequent as the Review Dates; and

8.3.4 inform the Exporter as soon as it becomes aware of any Importer Information
changing, and/or any Local Laws which may prevent or limit the Importer complying
with its obligations in this IDTA. This information then forms part of the Importer
Information.

The Importer must ensure that at the Start Date and during the Term:
8.4.1 the Importer Information is accurate;

8.4.2 it has taken reasonable steps to verify whether there are any Local Laws which
contradict its obligations in this IDTA or any additional information regarding Local
Laws which may be relevant to this IDTA.

Each Party must ensure that the Security Requirements and Extra Protection Clauses provide a
level of security which is appropriate to the risk of a Personal Data Breach occurring and the
impact on Relevant Data Subjects of such a Personal Data Breach.

Reviews to ensure the Appropriate Safeguards continue
Each Party must:

9.1.1 review this IDTA (including the Security Requirements and Extra Protection Clauses
and the Importer Information) at regular intervals, to ensure that the IDTA remains
accurate and up to date and continues to provide the Appropriate Safeguards. Each
Party will carry out these reviews as frequently as the relevant Review Dates or
sooner; and

9.1.2 inform the other party in writing as soon as it becomes aware if any information
contained in either this IDTA, any TRA or Importer Information is no longer accurate
and up to date.

If, at any time, the IDTA no longer provides Appropriate Safeguards the Parties must Without
Undue Delay:

9.2.1 pause transfers and Processing of Transferred Data whilst a change to the Tables is
agreed. The Importer may retain a copy of the Transferred Data during this pause, in
which case the Importer must carry out any Processing required to maintain, so far as
possible, the measures it was taking to achieve the Appropriate Safeguards prior to
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10.

10.1

10.2

10.3

the time the IDTA no longer provided Appropriate Safeguards, but no other
Processing;

9.2.2 agree a change to Part one: Tables or Part two: Extra Protection Clauses which will
maintain the Appropriate Safeguards (in accordance with Section 5); and

9.2.3 where a change to Part one: Tables or Part two: Extra Protection Clauses which
maintains the Appropriate Safeguards cannot be agreed, the Exporter must end this
IDTA by written notice on the Importer.

The ICO

Each Party agrees to comply with any reasonable requests made by the ICO in relation to this
IDTA or its Processing of the Transferred Data.

The Exporter will provide a copy of any TRA, the Importer Information and this IDTA to the ICO,
if the ICO requests.

The Importer will provide a copy of any Importer Information and this IDTA to the ICO, if the ICO
requests.

The Exporter

1.

Exporter’s obligations

The Exporter agrees that UK Data Protection Laws apply to its Processing of the Transferred
Data, including transferring it to the Importer.

The Exporter must:

11.2.1 comply with the UK Data Protection Laws in transferring the Transferred Data to the
Importer;

11.2.2  comply with the Linked Agreement as it relates to its transferring the Transferred Data
to the Importer; and

11.2.3  carry out reasonable checks on the Importer’s ability to comply with this IDTA, and
take appropriate action including under Section 9.2, Section 29 or Section 30, if at
any time it no longer considers that the Importer is able to comply with this IDTA or to
provide Appropriate Safeguards.

The Exporter must comply with all its obligations in the IDTA, including any in the Security
Requirements, and any Extra Protection Clauses and any Commercial Clauses.

The Exporter must co-operate with reasonable requests of the Importer to pass on notices or
other information to and from Relevant Data Subjects or any Third Party Controller where it is
not reasonably practical for the Importer to do so. The Exporter may pass these on via a third
party if it is reasonable to do so.

The Exporter must co-operate with and provide reasonable assistance to the Importer, so that
the Importer is able to comply with its obligations to the Relevant Data Subjects under Local
Law and this IDTA.

The Importer

12.

121

General Importer obligations
The Importer must:

12.1.1 only Process the Transferred Data for the Purpose;
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12.2

13.

13.1

13.2

14.

14.1

14.2

15.

15.1

12.1.2  comply with all its obligations in the IDTA, including in the Security Requirements, any
Extra Protection Clauses and any Commercial Clauses;

12.1.3  comply with all its obligations in the Linked Agreement which relate to its Processing
of the Transferred Data;

12.1.4 keep a written record of its Processing of the Transferred Data, which demonstrate its
compliance with this IDTA, and provide this written record if asked to do so by the
Exporter;

12.1.5  if the Linked Agreement includes rights for the Exporter to obtain information or carry
out an audit, provide the Exporter with the same rights in relation to this IDTA; and

12.1.6  if the ICO requests, provide the ICO with the information it would be required on
request to provide to the Exporter under this Section 12.1 (including the written record
of its Processing, and the results of audits and inspections).

The Importer must co-operate with and provide reasonable assistance to the Exporter and any
Third Party Controller, so that the Exporter and any Third Party Controller are able to comply
with their obligations under UK Data Protection Laws and this IDTA.

Importer’s obligations if it is subject to the UK Data Protection Laws

If the Importer’'s Processing of the Transferred Data is subject to UK Data Protection Laws, it
agrees that:

13.1.1 UK Data Protection Laws apply to its Processing of the Transferred Data, and the
ICO has jurisdiction over it in that respect; and

13.1.2 it has and will comply with the UK Data Protection Laws in relation to the Processing
of the Transferred Data.

If Section 13.1 applies and the Importer complies with Section 13.1, it does not need to comply
with:

e Section 14 (Importer’s obligations to comply with key data protection principles);

e Section 15 (What happens if there is an Importer Personal Data Breach);

e Section 15 (How Relevant Data Subjects can exercise their data subject rights); and

e Section 21 (How Relevant Data Subjects can exercise their data subject rights — if the
Importer is the Exporter’s Processor or Sub-Processor).

Importer’s obligations to comply with key data protection principles

The Importer does not need to comply with this Section 14 if it is the Exporter’'s Processor or
Sub-Processor.

The Importer must:

14.2.1 ensure that the Transferred Data it Processes is adequate, relevant and limited to
what is necessary for the Purpose;

14.2.2  ensure that the Transferred Data it Processes is accurate and (where necessary)
kept up to date, and (where appropriate considering the Purposes) correct or delete
any inaccurate Transferred Data it becomes aware of Without Undue Delay; and

14.2.3  ensure that it Processes the Transferred Data for no longer than is reasonably
necessary for the Purpose.

What happens if there is an Importer Personal Data Breach

If there is an Importer Personal Data Breach, the Importer must:
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15.1.1 take reasonable steps to fix it, including to minimise the harmful effects on Relevant
Data Subjects, stop it from continuing, and prevent it happening again. If the Importer
is the Exporter’s Processor or Sub-Processor: these steps must comply with the
Exporter’s instructions and the Linked Agreement and be in co-operation with the
Exporter and any Third Party Controller; and

15.1.2  ensure that the Security Requirements continue to provide (or are changed in
accordance with this IDTA so they do provide) a level of security which is appropriate
to the risk of a Personal Data Breach occurring and the impact on Relevant Data
Subjects of such a Personal Data Breach.

15.2  If the Importer is a Processor or Sub-Processor: if there is an Importer Personal Data Breach,
the Importer must:

15.2.1 notify the Exporter Without Undue Delay after becoming aware of the breach,
providing the following information:

15.2.1.1 a description of the nature of the Importer Personal Data Breach;

15.2.1.2 (if and when possible) the categories and approximate number of Data
Subjects and Transferred Data records concerned;

15.2.1.3 likely consequences of the Importer Personal Data Breach;

15.2.1.4 steps taken (or proposed to be taken) to fix the Importer Personal Data
Breach (including to minimise the harmful effects on Relevant Data
Subjects, stop it from continuing, and prevent it happening again) and to
ensure that Appropriate Safeguards are in place;

15.2.1.5 contact point for more information; and
15.2.1.6 any other information reasonably requested by the Exporter,

15.2.2  ifitis not possible for the Importer to provide all the above information at the same
time, it may do so in phases, Without Undue Delay; and

15.2.3  assist the Exporter (and any Third Party Controller) so the Exporter (or any Third
Party Controller) can inform Relevant Data Subjects or the ICO or any other relevant
regulator or authority about the Importer Personal Data Breach Without Undue Delay.

15.3 If the Importer is a Controller: if the Importer Personal Data Breach is likely to result in a risk to
the rights or freedoms of any Relevant Data Subject the Importer must notify the Exporter
Without Undue Delay after becoming aware of the breach, providing the following information:

15.3.1 a description of the nature of the Importer Personal Data Breach;

156.3.2  (if and when possible) the categories and approximate number of Data Subjects and
Transferred Data records concerned;

15.3.3 likely consequences of the Importer Personal Data Breach;

15.3.4  steps taken (or proposed to be taken) to fix the Importer Personal Data Breach
(including to minimise the harmful effects on Relevant Data Subjects, stop it from
continuing, and prevent it happening again) and to ensure that Appropriate
Safeguards are in place;

15.3.5  contact point for more information; and

15.3.6  any other information reasonably requested by the Exporter.
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15.4

15.5

16.

16.1

16.2

17.

171

17.2

17.3

17.4

If it is not possible for the Importer to provide all the above information at the same time, it may
do so in phases, Without Undue Delay.

If the Importer is a Controller: if the Importer Personal Data Breach is likely to result in a high
risk to the rights or freedoms of any Relevant Data Subject, the Importer must inform those
Relevant Data Subjects Without Undue Delay, except in so far as it requires disproportionate
effort, and provided the Importer ensures that there is a public communication or similar
measures whereby Relevant Data Subjects are informed in an equally effective manner.

The Importer must keep a written record of all relevant facts relating to the Importer Personal
Data Breach, which it will provide to the Exporter and the ICO on request.

This record must include the steps it takes to fix the Importer Personal Data Breach (including
to minimise the harmful effects on Relevant Data Subjects, stop it from continuing, and prevent
it happening again) and to ensure that Security Requirements continue to provide a level of
security which is appropriate to the risk of a Personal Data Breach occurring and the impact on
Relevant Data Subjects of such a Personal Data Breach.

Transferring on the Transferred Data

The Importer may only transfer on the Transferred Data to a third party if it is permitted to do so
in Table 2: Transfer Details Table, the transfer is for the Purpose, the transfer does not breach
the Linked Agreement, and one or more of the following apply:

16.1.1 the third party has entered into a written contract with the Importer containing the
same level of protection for Data Subjects as contained in this IDTA (based on the
role of the recipient as controller or processor), and the Importer has conducted a risk
assessment to ensure that the Appropriate Safeguards will be protected by that
contract; or

16.1.2  the third party has been added to this IDTA as a Party; or

16.1.3  if the Importer was in the UK, transferring on the Transferred Data would comply with
Article 46 UK GDPR; or

16.1.4  if the Importer was in the UK transferring on the Transferred Data would comply with
one of the exceptions in Article 49 UK GDPR; or

16.1.5 the transfer is to the UK or an Adequate Country.

The Importer does not need to comply with Section 16.1 if it is transferring on Transferred Data
and/or allowing access to the Transferred Data in accordance with Section 23 (Access
Requests and Direct Access).

Importer’s responsibility if it authorises others to perform its obligations

The Importer may sub-contract its obligations in this IDTA to a Processor or Sub-Processor
(provided it complies with Section 16).

If the Importer is the Exporter’'s Processor or Sub-Processor: it must also comply with the
Linked Agreement or be with the written consent of the Exporter.

The Importer must ensure that any person or third party acting under its authority, including a
Processor or Sub-Processor, must only Process the Transferred Data on its instructions.

The Importer remains fully liable to the Exporter, the ICO and Relevant Data Subjects for its
obligations under this IDTA where it has sub-contracted any obligations to its Processors and
Sub-Processors, or authorised an employee or other person to perform them (and references to
the Importer in this context will include references to its Processors, Sub-Processors or

authorised persons).
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What rights do individuals have?

18.

18.1

19.

19.1

19.2

19.3

19.4

20.

201

20.2

20.3

20.4

The right to a copy of the IDTA
If a Party receives a request from a Relevant Data Subject for a copy of this IDTA:

18.1.1 it will provide the IDTA to the Relevant Data Subject and inform the other Party, as
soon as reasonably possible;

18.1.2 it does not need to provide copies of the Linked Agreement, but it must provide all the
information from those Linked Agreements referenced in the Tables;

18.1.3 it may redact information in the Tables or the information provided from the Linked
Agreement if it is reasonably necessary to protect business secrets or confidential
information, so long as it provides the Relevant Data Subject with a summary of those
redactions so that the Relevant Data Subject can understand the content of the
Tables or the information provided from the Linked Agreement.

The right to Information about the Importer and its Processing

The Importer does not need to comply with this Section 19 if it is the Exporter’'s Processor or
Sub-Processor.

The Importer must ensure that each Relevant Data Subject is provided with details of:
e the Importer (including contact details and the Importer Data Subject Contact);

e the Purposes; and
e any recipients (or categories of recipients) of the Transferred Data;

The Importer can demonstrate it has complied with this Section 19.2 if the information is given
(or has already been given) to the Relevant Data Subjects by the Exporter or another party.

The Importer does not need to comply with this Section 19.2 in so far as to do so would be
impossible or involve a disproportionate effort, in which case, the Importer must make the
information publicly available.

The Importer must keep the details of the Importer Data Subject Contact up to date and publicly
available. This includes notifying the Exporter in writing of any such changes.

The Importer must make sure those contact details are always easy to access for all Relevant
Data Subjects and be able to easily communicate with Data Subjects in the English language
Without Undue Delay.

How Relevant Data Subjects can exercise their data subject rights

The Importer does not need to comply with this Section 20 if it is the Exporter’s Processor or
Sub-Processor.

If an individual requests, the Importer must confirm whether it is Processing their Personal Data
as part of the Transferred Data.

The following Sections of this Section 20, relate to a Relevant Data Subject’s Personal Data
which forms part of the Transferred Data the Importer is Processing.

If the Relevant Data Subject requests, the Importer must provide them with a copy of their
Transferred Data:

20.4.1 Without Undue Delay (and in any event within one month);
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20.5

20.6

21.

211

22,

221

20.4.2  at no greater cost to the Relevant Data Subject than it would be able to charge if it
were subject to the UK Data Protection Laws;

20.4.3 inclear and plain English that is easy to understand; and
20.4.4  in an easily accessible form
together with

20.4.5 (if needed) a clear and plain English explanation of the Transferred Data so that it is
understandable to the Relevant Data Subject; and

20.4.6 information that the Relevant Data Subject has the right to bring a claim for
compensation under this IDTA.

If a Relevant Data Subject requests, the Importer must:

20.51 rectify inaccurate or incomplete Transferred Data;

20.5.2 erase Transferred Data if it is being Processed in breach of this IDTA;
20.5.3 cease using it for direct marketing purposes; and

20.5.4  comply with any other reasonable request of the Relevant Data Subject, which the
Importer would be required to comply with if it were subject to the UK Data Protection
Laws.

The Importer must not use the Transferred Data to make decisions about the Relevant Data
Subject based solely on automated processing, including profiling (the “Decision-Making”),
which produce legal effects concerning the Relevant Data Subject or similarly significantly
affects them, except if it is permitted by Local Law and:

20.6.1 the Relevant Data Subject has given their explicit consent to such Decision-Making;
or

20.6.2  Local Law has safeguards which provide sufficiently similar protection for the
Relevant Data Subjects in relation to such Decision-Making, as to the relevant
protection the Relevant Data Subject would have if such Decision-Making was in the
UK; or

20.6.3  the Extra Protection Clauses provide safeguards for the Decision-Making which
provide sufficiently similar protection for the Relevant Data Subjects in relation to
such Decision-Making, as to the relevant protection the Relevant Data Subject would
have if such Decision-Making was in the UK.

How Relevant Data Subjects can exercise their data subject rights— if the Importer is the
Exporter’s Processor or Sub-Processor

Where the Importer is the Exporter's Processor or Sub-Processor: If the Importer receives a
request directly from an individual which relates to the Transferred Data it must pass that
request on to the Exporter Without Undue Delay. The Importer must only respond to that
individual as authorised by the Exporter or any Third Party Controller.

Rights of Relevant Data Subjects are subject to the exemptions in the UK Data Protection
Laws

The Importer is not required to respond to requests or provide information or notifications under
Sections 18, 19, 20, 21 and 23 if:

2211 it is unable to reasonably verify the identity of an individual making the request; or
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22.1.2  the requests are manifestly unfounded or excessive, including where requests are
repetitive. In that case the Importer may refuse the request or may charge the
Relevant Data Subject a reasonable fee; or

22.1.3  arelevant exemption would be available under UK Data Protection Laws, were the
Importer subject to the UK Data Protection Laws.

If the Importer refuses an individual's request or charges a fee under Section 22.1.2 it will set
out in writing the reasons for its refusal or charge, and inform the Relevant Data Subject that
they are entitled to bring a claim for compensation under this IDTA in the case of any breach of
this IDTA.

How to give third parties access to Transferred Data under Local Laws

23.

231

23.2

23.3

234

24,

241

242

24.3

25.

251

Access requests and direct access

In this Section 23 an “Access Request” is a legally binding request (except for requests only
binding by contract law) to access any Transferred Data and “Direct Access” means direct
access to any Transferred Data by public authorities of which the Importer is aware.

The Importer may disclose any requested Transferred Data in so far as it receives an Access
Request, unless in the circumstances it is reasonable for it to challenge that Access Request on
the basis there are significant grounds to believe that it is unlawful.

In so far as Local Laws allow and it is reasonable to do so, the Importer will Without Undue
Delay provide the following with relevant information about any Access Request or Direct
Access: the Exporter; any Third Party Controller; and where the Importer is a Controller, any
Relevant Data Subjects.

In so far as Local Laws allow, the Importer must:

23.4.1 make and keep a written record of Access Requests and Direct Access, including (if
known): the dates, the identity of the requestor/accessor, the purpose of the Access
Request or Direct Access, the type of data requested or accessed, whether it was
challenged or appealed, and the outcome; and the Transferred Data which was
provided or accessed; and

23.4.2  provide a copy of this written record to the Exporter on each Review Date and any
time the Exporter or the ICO reasonably requests.

Giving notice

If a Party is required to notify any other Party in this IDTA it will be marked for the attention of
the relevant Key Contact and sent by e-mail to the e-mail address given for the Key Contact.

If the notice is sent in accordance with Section 24.1, it will be deemed to have been delivered at
the time the e-mail was sent, or if that time is outside of the receiving Party’s normal business
hours, the receiving Party’s next normal business day, and provided no notice of non-delivery or
bounceback is received.

The Parties agree that any Party can update their Key Contact details by giving 14 days’ (or
more) notice in writing to the other Party.

General clauses

In relation to the transfer of the Transferred Data to the Importer and the Importer’s Processing
of the Transferred Data, this IDTA and any Linked Agreement:

2511 contain all the terms and conditions agreed by the Parties; and
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252

253

254

255

25.6

257

25.8

25.1.2  override all previous contacts and arrangements, whether oral or in writing.

If one Party made any oral or written statements to the other before entering into this IDTA
(which are not written in this IDTA) the other Party confirms that it has not relied on those
statements and that it will not have a legal remedy if those statements are untrue or incorrect,
unless the statement was made fraudulently.

Neither Party may novate, assign or obtain a legal charge over this IDTA (in whole or in part)
without the written consent of the other Party, which may be set out in the Linked Agreement.

Except as set out in Section 17.1, neither Party may sub contract its obligations under this IDTA
without the written consent of the other Party, which may be set out in the Linked Agreement.

This IDTA does not make the Parties a partnership, nor appoint one Party to act as the agent of
the other Party.

If any Section (or part of a Section) of this IDTA is or becomes illegal, invalid or unenforceable,
that will not affect the legality, validity and enforceability of any other Section (or the rest of that
Section) of this IDTA.

If a Party does not enforce, or delays enforcing, its rights or remedies under or in relation to this
IDTA, this will not be a waiver of those rights or remedies. In addition, it will not restrict that
Party’s ability to enforce those or any other right or remedy in future.

If a Party chooses to waive enforcing a right or remedy under or in relation to this IDTA, then
this waiver will only be effective if it is made in writing. Where a Party provides such a written
waiver:

25.8.1 it only applies in so far as it explicitly waives specific rights or remedies;

25.8.2 it shall not prevent that Party from exercising those rights or remedies in the future
(unless it has explicitly waived its ability to do so); and

25.8.3 it will not prevent that Party from enforcing any other right or remedy in future.

What happens if there is a breach of this IDTA?

26.

26.1

26.2

27.

271

27.2

Breaches of this IDTA
Each Party must notify the other Party in writing (and with all relevant details) if it:
26.11 has breached this IDTA,; or

26.1.2 it should reasonably anticipate that it may breach this IDTA, and provide any
information about this which the other Party reasonably requests.

In this IDTA “Significant Harmful Impact” means that there is more than a minimal risk of a
breach of the IDTA causing (directly or indirectly) significant damage to any Relevant Data
Subject or the other Party.

Breaches of this IDTA by the Importer

If the Importer has breached this IDTA, and this has a Significant Harmful Impact, the Importer
must take steps Without Undue Delay to end the Significant Harmful Impact, and if that is not
possible to reduce the Significant Harmful Impact as much as possible.

Until there is no ongoing Significant Harmful Impact on Relevant Data Subjects:

27.2.1 the Exporter must suspend sending Transferred Data to the Importer;
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27.2.2 If the Importer is the Exporter’'s Processor or Sub-Processor: if the Exporter requests,
the importer must securely delete all Transferred Data or securely return it to the
Exporter (or a third party named by the Exporter); and

27.2.3  if the Importer has transferred on the Transferred Data to a third party receiver under
Section 16, and the breach has a Significant Harmful Impact on Relevant Data
Subject when it is Processed by or on behalf of that third party receiver, the Importer
must:

27.2.3.1 notify the third party receiver of the breach and suspend sending it
Transferred Data; and

27.2.3.2 if the third party receiver is the Importer’'s Processor or Sub-Processor:
make the third party receiver securely delete all Transferred Data being
Processed by it or on its behalf, or securely return it to the Importer (or a
third party named by the Importer).

27.3  If the breach cannot be corrected Without Undue Delay, so there is no ongoing Significant
Harmful Impact on Relevant Data Subjects, the Exporter must end this IDTA under Section
30.1.

28. Breaches of this IDTA by the Exporter

28.1 If the Exporter has breached this IDTA, and this has a Significant Harmful Impact, the Exporter
must take steps Without Undue Delay to end the Significant Harmful Impact and if that is not
possible to reduce the Significant Harmful Impact as much as possible.

28.2  Until there is no ongoing risk of a Significant Harmful Impact on Relevant Data Subjects, the
Exporter must suspend sending Transferred Data to the Importer.

28.3  If the breach cannot be corrected Without Undue Delay, so there is no ongoing Significant
Harmful Impact on Relevant Data Subjects, the Importer must end this IDTA under Section
30.1.

Ending the IDTA

29. How to end this IDTA without there being a breach
29.1  The IDTA will end:
29.1.1 at the end of the Term stated in Table 2: Transfer Details; or

29.1.2  ifin Table 2: Transfer Details, the Parties can end this IDTA by providing written
notice to the other: at the end of the notice period stated;

29.1.3  at any time that the Parties agree in writing that it will end; or
29.1.4 at the time set out in Section 29.2.

29.2 Ifthe ICO issues a revised Approved IDTA under Section 5.4, if any Party selected in Table 2
“Ending the IDTA when the Approved IDTA changes”, will as a direct result of the changes in
the Approved IDTA have a substantial, disproportionate and demonstrable increase in:

29.2.1 its direct costs of performing its obligations under the IDTA; and/or
29.2.2 its risk under the IDTA,

and in either case it has first taken reasonable steps to reduce that cost or risk so that it is not
substantial and disproportionate, that Party may end the IDTA at the end of a reasonable notice
period, by providing written notice for that period to the other Party before the start date of the
revised Approved IDTA.
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30.

30.1

31.

311

31.2

How to end this IDTA if there is a breach
A Party may end this IDTA immediately by giving the other Party written notice if:

30.1.1 the other Party has breached this IDTA and this has a Significant Harmful Impact.
This includes repeated minor breaches which taken together have a Significant
Harmful Impact, and

30.1.1.1 the breach can be corrected so there is no Significant Harmful Impact,
and the other Party has failed to do so Without Undue Delay (which
cannot be more than 14 days of being required to do so in writing); or

30.1.1.2 the breach and its Significant Harmful Impact cannot be corrected;

30.1.2  the Importer can no longer comply with Section 8.3, as there are Local Laws which
mean it cannot comply with this IDTA and this has a Significant Harmful Impact.

What must the Parties do when the IDTA ends?

If the parties wish to bring this IDTA to an end or this IDTA ends in accordance with any
provision in this IDTA, but the Importer must comply with a Local Law which requires it to
continue to keep any Transferred Data then this IDTA will remain in force in respect of any
retained Transferred Data for as long as the retained Transferred Data is retained, and the
Importer must:

31.11 notify the Exporter Without Undue Delay, including details of the relevant Local Law
and the required retention period;

31.1.2  retain only the minimum amount of Transferred Data it needs to comply with that
Local Law, and the Parties must ensure they maintain the Appropriate Safeguards,
and change the Tables and Extra Protection Clauses, together with any TRA to
reflect this; and

31.1.3  stop Processing the Transferred Data as soon as permitted by that Local Law and the
IDTA will then end and the rest of this Section 29 will apply.

When this IDTA ends (no matter what the reason is):
31.2.1 the Exporter must stop sending Transferred Data to the Importer; and

31.2.2 if the Importer is the Exporter's Processor or Sub-Processor: the Importer must delete
all Transferred Data or securely return it to the Exporter (or a third party named by the
Exporter), as instructed by the Exporter;

31.2.3 if the Importer is a Controller and/or not the Exporter’s Processor or Sub-Processor:
the Importer must securely delete all Transferred Data.

31.24  the following provisions will continue in force after this IDTA ends (no matter what the
reason is):

e Section 1 (This IDTA and Linked Agreements);
e Section 2 (Legal Meaning of Words);

e Section 6 (Understanding this IDTA);

e Section 7 (Which laws apply to this IDTA);

e Section 10 (The ICO);

e Sections 11.1 and 11.4 (Exporter’s obligations);
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e Sections 12.1.2, 12.1.3, 12.1.4, 12.1.5 and 12.1.6 (General Importer
obligations);

e Section 13.1 (Importer’s obligations if it is subject to UK Data Protection Laws);

e Section 17 (Importer’s responsibility if it authorised others to perform its
obligations);

e Section 24 (Giving notice);

e Section 25 (General clauses);

e Section 31 (What must the Parties do when the IDTA ends);

e Section 32 (Your liability);

e Section 33 (How Relevant Data Subjects and the ICO may bring legal claims);
e Section 34 (Courts legal claims can be brought in);

e Section 35 (Arbitration); and

e Section 36 (Legal Glossary).

How to bring a legal claim under this IDTA

32.

321

32.2

32.3

32.4

33.

33.1

Your liability

The Parties remain fully liable to Relevant Data Subjects for fulfilling their obligations under this
IDTA and (if they apply) under UK Data Protection Laws.

Each Party (in this Section, “Party One”) agrees to be fully liable to Relevant Data Subjects for
the entire damage suffered by the Relevant Data Subject, caused directly or indirectly by:

32.21 Party One’s breach of this IDTA; and/or

32.2.2  where Party One is a Processor, Party One’s breach of any provisions regarding its
Processing of the Transferred Data in the Linked Agreement;

32.2.3  where Party One is a Controller, a breach of this IDTA by the other Party if it involves
Party One’s Processing of the Transferred Data (no matter how minimal)

in each case unless Party One can prove it is not in any way responsible for the event giving
rise to the damage.

If one Party has paid compensation to a Relevant Data Subject under Section 32.2, it is entitled
to claim back from the other Party that part of the compensation corresponding to the other
Party’s responsibility for the damage, so that the compensation is fairly divided between the
Parties.

The Parties do not exclude or restrict their liability under this IDTA or UK Data Protection Laws,
on the basis that they have authorised anyone who is not a Party (including a Processor) to
perform any of their obligations, and they will remain responsible for performing those
obligations.

How Relevant Data Subjects and the ICO may bring legal claims

The Relevant Data Subjects are entitled to bring claims against the Exporter and/or Importer for
breach of the following (including where their Processing of the Transferred Data is involved in
a breach of the following by either Party):
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33.2

33.3

33.4

33.5

e Section 1 (This IDTA and Linked Agreements);

e Section 3 (You have provided all the information required by Part one: Tables and Part two:
Extra Protection Clauses);

e Section 8 (The Appropriate Safeguards);

e Section 9 (Reviews to ensure the Appropriate Safeguards continue);

e Section 11 (Exporter’s obligations);

e Section 12 (General Importer Obligations);

e Section 13 (Importer’s obligations if it is subject to UK Data Protection Laws);

e Section 14 (Importer’s obligations to comply with key data protection laws);

e Section 15 (What happens if there is an Importer Personal Data Breach);

e Section 16 (Transferring on the Transferred Data);

e Section 17 (Importer’s responsibility if it authorises others to perform its obligations);
e Section 18 (The right to a copy of the IDTA);

e Section 19 (The Importer’s contact details for the Relevant Data Subjects);

e Section 20 (How Relevant Data Subjects can exercise their data subject rights);

e Section 21 (How Relevant Data Subjects can exercise their data subject rights— if the
Importer is the Exporter’s Processor or Sub-Processor);

e Section 23 (Access Requests and Direct Access);

e Section 26 (Breaches of this IDTA);

e Section 27 (Breaches of this IDTA by the Importer);

e Section 28 (Breaches of this IDTA by the Exporter);

e Section 30 (How to end this IDTA if there is a breach);

e Section 31 (What must the Parties do when the IDTA ends); and

e any other provision of the IDTA which expressly or by implication benefits the Relevant
Data Subjects.

The ICO is entitled to bring claims against the Exporter and/or Importer for breach of the
following Sections: Section 10 (The ICO), Sections 11.1 and 11.2 (Exporter’s obligations),
Section 12.1.6 (General Importer obligations) and Section 13 (Importer’s obligations if it is
subject to UK Data Protection Laws).

No one else (who is not a Party) can enforce any part of this IDTA (including under the
Contracts (Rights of Third Parties) Act 1999).

The Parties do not need the consent of any Relevant Data Subject or the ICO to make changes
to this IDTA, but any changes must be made in accordance with its terms.

In bringing a claim under this IDTA, a Relevant Data Subject may be represented by a not-for-
profit body, organisation or association under the same conditions set out in Article 80(1) UK
GDPR and sections 187 to 190 of the Data Protection Act 2018.
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34. Courts legal claims can be brought in

34.1  The courts of the UK country set out in Table 2: Transfer Details have non-exclusive
jurisdiction over any claim in connection with this IDTA (including non-contractual claims).

34.2 The Exporter may bring a claim against the Importer in connection with this IDTA (including
non-contractual claims) in any court in any country with jurisdiction to hear the claim.

34.3  The Importer may only bring a claim against the Exporter in connection with this IDTA (including
non-contractual claims) in the courts of the UK country set out in the Table 2: Transfer Details

34.4 Relevant Data Subjects and the ICO may bring a claim against the Exporter and/or the Importer
in connection with this IDTA (including non-contractual claims) in any court in any country with
jurisdiction to hear the claim.

34.5 Each Party agrees to provide to the other Party reasonable updates about any claims or
complaints brought against it by a Relevant Data Subject or the ICO in connection with the
Transferred Data (including claims in arbitration).

35. Arbitration

35.1 Instead of bringing a claim in a court under Section 34, any Party, or a Relevant Data Subject
may elect to refer any dispute arising out of or in connection with this IDTA (including non-
contractual claims) to final resolution by arbitration under the Rules of the London Court of
International Arbitration, and those Rules are deemed to be incorporated by reference into this
Section 35.

35.2 The Parties agree to submit to any arbitration started by another Party or by a Relevant Data
Subject in accordance with this Section 35.

35.3  There must be only one arbitrator. The arbitrator (1) must be a lawyer qualified to practice law in
one or more of England and Wales, or Scotland, or Northern Ireland and (2) must have
experience of acting or advising on disputes relating to UK Data Protection Laws.

35.4 London shall be the seat or legal place of arbitration. It does not matter if the Parties selected a
different UK country as the ‘primary place for legal claims to be made’ in Table 2: Transfer
Details.

35.5 The English language must be used in the arbitral proceedings.

35.6  English law governs this Section 35. This applies regardless of whether or not the parties
selected a different UK country’s law as the ‘UK country’s law that governs the IDTA'’ in Table 2:
Transfer Details.

36. Legal Glossary

Word or Phrase Legal definition
(this is how this word or phrase must be interpreted in the IDTA)
Access Request As defined in Section 23, as a legally binding request (except for requests

only binding by contract law) to access any Transferred Data.

Adequate Country A third country, or:

¢ a territory;
e one or more sectors or organisations within a third country;
¢ an international organisation;
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Word or Phrase

Appropriate
Safeguards

Approved IDTA

Commercial Clauses

Controller

Damage

Data Subject

Decision-Making

Direct Access

Exporter

Extra Protection
Clauses

ICO

Importer

Importer Data
Subject Contact

Legal definition
(this is how this word or phrase must be interpreted in the IDTA)

which the Secretary of State has specified by regulations provides an
adequate level of protection of Personal Data in accordance with Section
17A of the Data Protection Act 2018.

The standard of protection over the Transferred Data and of the Relevant
Data Subject’s rights, which is required by UK Data Protection Laws when
you are making a Restricted Transfer relying on standard data protection
clauses under Article 46(2)(d) UK GDPR.

The template IDTA A1.0 issued by the ICO and laid before Parliament in
accordance with s119A of the Data Protection Act 2018 on 2 February 2022,
as it is revised under Section 5.4.

The commercial clauses set out in Part three.
As defined in the UK GDPR.

All material and non-material loss and damage.
As defined in the UK GDPR.

As defined in Section 20.6, as decisions about the Relevant Data Subjects
based solely on automated processing, including profiling, using the
Transferred Data.

As defined in Section 23 as direct access to any Transferred Data by public
authorities of which the Importer is aware.

The exporter identified in Table 1: Parties & Signature.

The clauses set out in Part two: Extra Protection Clauses.

The Information Commissioner.
The importer identified in Table 1: Parties & Signature.

The Importer Data Subject Contact identified in Table 1: Parties & Signature,
which may be updated in accordance with Section 19.
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Word or Phrase

Importer Information

Importer Personal
Data Breach

Linked Agreement

Local Laws

Mandatory Clauses

Notice Period

Party/Parties

Personal Data

Personal Data
Breach

Processing

Processor

Purpose

Relevant Data
Subject

Restricted Transfer

Legal definition
(this is how this word or phrase must be interpreted in the IDTA)

As defined in Section 8.3.1, as all relevant information regarding Local Laws
and practices and the protections and risks which apply to the Transferred
Data when it is Processed by the Importer, including for the Exporter to carry
out any TRA.

A ‘personal data breach’ as defined in UK GDPR, in relation to the
Transferred Data when Processed by the Importer.

The linked agreements set out in Table 2: Transfer Details (if any).
Laws which are not the laws of the UK and which bind the Importer.
Part four: Mandatory Clauses of this IDTA.

As set out in Table 2: Transfer Details.

The parties to this IDTA as set out in Table 1: Parties & Signature.
As defined in the UK GDPR.

As defined in the UK GDPR.

As defined in the UK GDPR.

When the IDTA refers to Processing by the Importer, this includes where a
third party Sub-Processor of the Importer is Processing on the Importer’s
behalf.

As defined in the UK GDPR.

The ‘Purpose’ set out in Table 2: Transfer Details, including any purposes
which are not incompatible with the purposes stated or referred to.

A Data Subject of the Transferred Data.

A transfer which is covered by Chapter V of the UK GDPR
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Word or Phrase

Review Dates

Significant Harmful
Impact

Special Category
Data

Start Date

Sub-Processor

Tables

Term

Third Party Controller

Transfer Risk
Assessment or TRA

Transferred Data

UK Data Protection
Laws

UK GDPR

Without Undue Delay

Legal definition
(this is how this word or phrase must be interpreted in the IDTA)

The review dates or period for the Security Requirements set out in Table 2:
Transfer Details, and any review dates set out in any revised Approved
IDTA.

As defined in Section 26.2 as where there is more than a minimal risk of the
breach causing (directly or indirectly) significant harm to any Relevant Data
Subject or the other Party.

As described in the UK GDPR, together with criminal conviction or criminal
offence data.

As set out in Table 1: Parties and signature.

A Processor appointed by another Processor to Process Personal Data on
its behalf.

This includes Sub-Processors of any level, for example a Sub-Sub-
Processor.

The Tables set out in Part one of this IDTA.
As set out in Table 2: Transfer Details.

The Controller of the Transferred Data where the Exporter is a Processor or
Sub-Processor

If there is not a Third Party Controller this can be disregarded.

A risk assessment in so far as it is required by UK Data Protection Laws to
demonstrate that the IDTA provides the Appropriate Safeguards

Any Personal Data which the Parties transfer, or intend to transfer under this
IDTA, as described in Table 2: Transfer Details

All laws relating to data protection, the processing of personal data, privacy
and/or electronic communications in force from time to time in the UK,
including the UK GDPR and the Data Protection Act 2018.

As defined in Section 3 of the Data Protection Act 2018.

Without undue delay, as that phase is interpreted in the UK GDPR.
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Appendix A: Mutual Recognition Agreement Between the National Council
of Architectural Registration Boards and the Architects Registration Board

Alternative Part 4 Mandatory Clauses:

Mandatory Clauses  Part 4: Mandatory Clauses of the Approved IDTA, being the template IDTA
A.1.0 issued by the ICO and laid before Parliament in accordance with
s119A of the Data Protection Act 2018 on 2 February 2022, as it is revised
under Section 5.4 of those Mandatory Clauses.
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Appendix B:
NCARB Examination Policy Sunset: 1966-2002
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In FY19, Board discussions unveiled a resolution from 2000 that dictated an NCARB position on an issue/policy
that, in 2020, no longer aligned with current practice or philosophy. Evaluation of the resolution was assigned to
a task force for review and discussion, but led the Board to question the status of other resolutions that dictated
official NCARB policy or position. Policies or positions implemented by membership vote remain active unless
the membership takes a follow-up action to sunset it, provides a deadline, or includes information granting
authority of future adjustments to another party in the resolution. NCARB staff began a research project to
evaluate the status of all historical NCARB resolutions, and the Policy Advisory Committee (PAC) has been asked
to make recommendations to the NCARB Board of Directors on whether the resolutions should remain NCARB
policy or sunset.

Examination Policies: 1966-2002

Today, the NCARB Bylaws specifically give the NCARB Board of Directors authority to issue rules and policies
respecting the development, administration, and grading of examination, which includes setting fees, dates exams may
be administered, safeguards to prevent improper disclosure of information respecting the exams, and other matters.

Prior to the computerized exam, examination policies were regularly implemented via resolution because

the exam was administered by each jurisdiction. In preparation for the change from paper-and-pencil to a
computerized exam, the Member Boards passed Resolution 1996-12 that was intended to rescind previous
policies and replaced them with new policies. The later passage of Resolution 2002-14 to rescind a specific policy,
as well as the development of an index of active resolutions in 2002, has caused uncertainty as to the effect of
the 1996 resolution.

To provide clear direction going forward, the Policy Advisory Committee recommends a new resolution be
passed so that it is clear that all active policies governing the exam are located in ARE Guidelines, Certification
Guidelines, and/or other Board policies.

Appendix B includes all the resolutions included in the 2002 index of active of resolution:

RESOLUTIONS
19662002

1. EXAMINATION FOR REGISTRATION AND CERTIFICATION

RESOLUTION NO. 69-8
Continuation of Studies Toward the Development of a New Examination
RESOLVED, That this convention give its approval to the direction of the studies this past year that reviewed the
process of education, internship, examinations, and practice for the architect and commends the NCARB
Directors to continue these studies and report to next year’s convention the progress; and

RESOLVED, That this report shall include 2 defini-tive study by a top level committee of NCARB, the
members of Member Boards, and other professionals both in education and practice, toward development of a
new NCARB examination and procedure for its use.
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RESOLUTION NO. 70-6

Acceptance of Examination Grades

Between Member Boards

WHEREAS, The principal purpose of the NCARB is to

facilitate reciprocity between the states; and
WHEREAS, Many candidates for examination move

or are transferred from the swte of their original exami-

nation before its completion; now, therefore, be it
RESOLVED, That the Member Boards agree to

accept grades earned by their candidates in other states

and allow these candidates to complete the examination

in the state of their new lacation according to the laws

and rules and regulations of that state.

RESOLUTION NO. 71-4
Eligibility Cut-Off Date for Council
Otal Emamination
WHEREAS, At the 1970 Annual Meesing eermin
changes were incorporated into the Council documents
and procedures relative to the “senior” method of Council
cettification, one very important subject was inadvertently
omitted; and

WHEREAS, The requirements for passage of the
written examination for initial registration is uniform
within the several states, the avenue of awarding regis-
tration and certification via the exemption, grandfather
or senior method is no longer germane to the best inter-
esw of the state registration boards and the National
Council. Therefore, it is desirable that a darte be estab-
lished after which no credits would be allowed for expe-
rience for admission to the Council Oral Examination
for certification via the “senior” procedure; now,
therefore, be it

RESOLVED, That the date for the matter discussed
above be esmblished as, and become effective on,
December 31, 1971. All applicants for certification who
have not passed a written examination will be required
to do so unless they have completed all currently estab-
lished criteria for “senior” certification to December 31,
1971. Individual architects who have met the “senior”
requirements prior to the above-noted date will be eligi-
ble for certification via the Council Oral Examination.

RESOLUTION NO. 71-6
Phasing Out of Scven-Part Examination and
Implementation of New Professional Examination
WHEREAS, The purpose of registration is health,
safety, and public welfare; and

WHEREAS, Public welfare demands a workable and
satisfactorily built environment; and

WHEREAS, Competent architects are needed to
meet this goal; and

RESOLUTIONS
19662002

WHEREAS, Registration is a professional compe-
tence identifying process; and

WHEREAS, This process measured educational,
training, and examination evidence; and

WHEREAS, This evidence must be related to the
wisdom and knowledge of the time, now, therefore,

be it

RESOLVED; That the recommendations of the

Examination Development Committee for revising the

registration process, as demiled below, be accepted:

1. Purpose: To phase out the present 36-hour, seven-
part examination for architectural license candidates.
To implement, as soon as practicable, the new Pro-
fessional Examination for candidates holding
NAAB-accredited professional architectural degrees
and a Qualifying Examination for candidates with-
out NAAB-accredited degrees and/or with combina-
tions of education and experience in accordance with
NCARB equivalencies.

2. Prerequisites for New Professional Examinations:
A professional architectural degrae from an NAAB-
accredited school to be required for entrance to the
new Professional Examination beginning in June
1973 or a passing grade in the Qualifying Examina-
tion to be first offered in December 1972.

For the holders of a master’s degree in architec-
ture, one year’s acceptable experience in the ficld to
be required.

For the holders of a bachelor of architecture
degree, the first professional degree, two (2) years
acceptable experience in the field to be required.

3. DPresentation: A complete examination process will
be presented to the 1972 national convention.

RESOLUTION NO, 71-16
Additional Registration and/or Certification
Requirements
WHEREAS, Certification by NCARB is the desirable
vehicle for professional mability throughout the United
States, now, therefore, be it

RESOLVED, That if any jurisdiction desires addition-
al requirements for registration and/or certification, and
for sontinued registration and/or certification beyond
those currently required by the NCARB, those additional
requirements be submitted to the NCARB Board for con-
sideration and appropriate action and where legally possi-
ble the action of the NCARB be adopted by the various
jurisdictions.
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RESOLUTIONS
19662002

RESOLUTION NO. 72-2

NCARB Examinations

WHEREAS, The goal of the examining procedure is to

provide a reliable measure of a candidate’s qualificarions

essential to the practice of architecture; and

WHEREAS, The current seven-part, written exami-
nation covers subject matter that can be related logically
under three basic areas of architectural knowledge; and

WHEREAS, A candidate’s performance in each of
these three basic areas provides 2 measure of his profi-
ciency in the general area; and

WHEREAS, Failure in a single part only of the
seven-part examination does not necessarily demon-
strate lack of proficiency in the general area; now, there-
fore, be it

RESOLVED, That the seven parts of the present
NCARB written examination be grouped into three cat-
egories as follows:

Category 1: Examinations—(C), History and Theory of
Architecture; (D), Site Planning; and (E), Architec-
tural Design.

Category 2: Examinations—(F), Building Construction;
(G), Structural Design; and (I), Building Equip-
ment

Category 3: Examination—(H), Professional Administra-
ton.

RESOLVED, That if a candidate for the written
examination attzins a grade of 70 or more, but less than
75 in one part only of the entire examination and such
failure occurs in either Category 1 or Category 2, then
the failing grade shall be averaged with the remaining
two parts in the same category and a passing grade be
granted provided the averaged total of the category is 75
or greater.

RESOLUTION NO. 72-4

Publication and Distribution of Examination
Success Rates

RESOLVED, That NCARB direct ETS to publish

examination success rates of candidares of all Member
Boards and to distribute these results to all boards.

RESOLUTION NO. 72-5

Implementation of New Examinations

RESOLVED, That the report of the Examinations

Committee be approved for implementation as

described below:

{a) That the Equivalency Examinarion be first admin-
istered in June, 1973, and

(b) That the Professional Examination be first adminis-
tered in December, 1973, and

RESOLVED, That there be a five-year time limit for
the use of the present examination for those Member
Boards which cannot, by law, implement the new exam-
ination procedure. The five-year time period to begin
January 1, 1973.

RESOLUTION NO. 75-6
Publication of Examination Costs
WHEREAS, Legislative bodies in 2 number of jurisdic-
tions in the areas served by NCARB are requesting bud-
get information from the examining boards; now, there-
fore, be it

RESOLVED, That the NCARB Board of Directors
shall annually publish all examination costs.

RESOLUTION NO. 75-16
Prohibition of Examination Interpreters
VWHEREAS, The objective of the Member Boards must
be to facilitate and permit qualified and competent
architects to practice architecture and, thereby fulfilling
the legal obligation to protect the public welfare and the
public’s interests; and

WHEREAS, The complete understanding of the
English language is essential to the practice of architec-
ture in that comprehension of codes, rules, regulations,
ordinances and the laws of the land is necessary to fulfill
professional service verbally, as well as in the instru-
ments of service including contract documents; and

WHEREAS, The architectural candidate, during the
course of the examination must demonstrate his com-
prehension of the English language without the assis-
tance of others; now, therefore, be it

RESOLVED, That the use of an interpreter assisting
the candidate during the examination be forbidden.

RESOLUTION NO. 75-20
Administration of Parts I and IT of the Equivalency
Examination
WHEREAS, Alt Member Boards recognize and
acknowledge progtessive improvements in the content
of the Professional Examination; and
WHEREAS, A number of boards now require both
the Equivalency Examination and Professional Exami-
nation of all candidates; now, therefore, be it
RESOLVED, That NCARB Member Boards requir-
ing all candidates to rake both the Equivalency and the
Professional Examination delete the parts of History and
Theory of Architecture and Environmental Planning and
Construction Theory and Practice of the Equivalency
Examination as a requirement for candidates having an
NAAB-accredited, or otherwise approved, professional
degree in architecture.
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RESOLUTION NO. 76-5
Evaluation of NCARB Examination
WHEREAS, All Member Boards use examinations pre-
pared by NCARB to assist in determining a candidate’s
qualification for registration as an architect within each
Member Board’s jurisdiction, and

WHEREAS, The true intent of the NCARB exami-
nation procedure is to register candidates who prove
their qualifications to practice the profession of architec-
ture, and

WHEREAS, It is the responsibility of each Member
Board to ensure proper registration practices by use of
proper testing procedures, and

WHEREAS, It is essential periodically to evaluate
those testing procedures to insure that the examinations
appropriately and adequately test the education, knowl-
edge and evidence of that expericnce which represents
minimum competence for admission to professional
practice; now, therefore, be it

RESOLVED, That the NCARB Board of Directors
appoint a distinguished panel comprising both persons
with broad architectural practice, knowledge and experi-
ence, who will reflect current accepted architectural
practice standards and persons expert in testing proce-
dures (none of the foregoing shall have served in the
preparation of NCARB examinations), charged with
defining standards of minimum competence for prafes-
sional practice and evaluating the Professional Examina-
tion in erder to ascertain that it appropriately and ade-
quately tests the education, knowledge, skills and
experience necessary to qualify for such minimum com-
petence. The panel shall report its findings and recom-
mendations to the 1977 Annual Meeting,

RESOLUTION NO. 77-1

Requirements for Graphics Examination

RESOLVED, That all candidates for registration be

evaluated for design competency as follows:

(2) That the design section of the Qualifying Test as
developed and used in 1977 be administered to all
candidates commencing in 1978;

(b) That grading of the design test be performed on a
regional basis, commencing in 1978, or as soon
thereafter as a Member Board can adopt the grad-
ing procedures;

(¢) That the NCARB Board of Directors continue the
Design Committee in 1977-78 to further define
the scope, content and procedutes of the design test
for presentation to the 1978 Annual Meeting for
approval and use commencing in 1979.

RESOLUTIONS
19662002

RESOLUTION NO. 79-5

Task Analysis and Validation Study

(The Board submits the following resolution with the

understanding that the committee which it establishes will

continue the work of the Task Force on Registration estab-
lished at the 1978 NCARB Annual Meeting.)

RESOLVED, That NCARSB is directed to analyze and

to define the knowledge, skills, abilities and functions

necessary for minimum competence for the practice of
architecture in the United States (hereinafter referred to
as “task analysis”) and apply these findings to an evalua-
tion of the current NCARB examinations, internship
standards, education standards and practice standards,
and recommend criteria as necessary and appropriate to

conform to those findings (hereinafter referred to as a

“validation study”).

That a Steering Committee composed of one person
and one alternate chosen by each NCARB Regional
Conference, and a chairperson and vice chairperson
chosen by the president of NCARB, shall be assigned
the task of carrying our the foregoing directive and shall
further be authorized and ditected:

1. To engage, with approval of the Council Board,
such independent experts, including testing experts,
as the committee deems appropriate;

2. To call upon any standing or special committees of
the Council to assist in its worlg;

3. To report periodically to the Council Board of
Directors and all Member Boards on the progress
of the Cammirttee’s work;

4. To report to the 1980 Annual Meeting its findings
and recommendations with regard to the “task
analysis” and “validation study.”

RESOLUTION NO. 79-22

Sequence of Sections A and B of Professional
Examination

RESOLVED, That for purposes of Council certifica-
tion, an applicant for registration may have passed Sec-
tion A of the Professional Examination before or after
such applicant has passed Section B of the Professional
Exxamination.

RESOLUTION NO. 80-3

Revision of Passing Procedure for Section B,
Professional Examination

RESOLVED, That if a candidate fails one part only of
Section B of the Professional Examination, and attains
passing scores on all other parts, the passing scores will
be recorded as the candidate’s final grades in those parts
of the examination passed. Upon the candidate retaking
Section B, only the score in the part first failed will be
considered in the retake record; and if that score is 2
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pass, the candidate will be deemed to have passed all
parts of Section B. If that part is failed a third time, the
candidate must take the entire Section B, as hereinbe-

fore stated.

RESOLUTION NO. 83-11

Examination May Be Taken in Parts

RESOLVED, That there shall be no requirement that
an applicant for certification must have taken all divi-
sions of the Architect Registration Examination at his or
her initial sitting for the examination, nor that he or she
must have taken all previously failed divisions at any

subsequent sitting for the examination.

RESOLUTION NO. 83-12

Allow Purchase of the ARE by Parts

RESOLVED, That the new ARE, which can be taken
in parts, be allowed to be purchased by Member Boards
from NCARB in parts for any or all candidates.

AND FURTHER, WHEREAS, The California
Board of Architectural Examiners has shown a continu-
ing arbitrary and unilateral disregard for the rules and
guidelines established by the NCARB Board of Direc-
tors for the administration and grading of the Architect
Registration Examination, which has resulted in a
breach of fundamental principles of examination grad-
ing and administration by causing candidates similarly
situated to be treated dissimilarly, and by giving unfair
advantage to California candidates, and by seriously
affecting NCARB’s ability to assess and measure the
exam results nationally,

FURTHER RESOLVED, In the interest of the pro-
tection of the public’s health, safety, and welfare, and
alsa the protection of the rights of exam candidates, all
Member Boards shall administer the Architect Registra-
tion Examination in strict compliance with the rules
and guidelines as established by the NCARB Board of
Directors and all Member Boards shall participate in the
Regional Grading Sessions using the grading criteria as
established by the NCARB Exam Committec, and the
determination by the Board of Directors of the failure
of any jurisdiction to honor the said rules, guidelines
and criteria for the administration and grading of the
Architect Registration Examination shall cause the
immediate termination of that Member Board’s right
and privilege to purchase and administer the NCARB
Architect Registration Examination.

AND FURTHER, WHEREAS, The California
Board of Architectural Examiners has disregarded the
rules and guidelines established by the NCARB Board
of Directots for the administration and grading of the
Architect Registration Examinarion,

NOW THEREFORE, The Board of Directors is
hereby instructed to withhold the right and privilege of
the California Board or any other board found to have
been in infraction to purchase and administer the
NCARB Architect Registration Examination until the
Board of Directors shall have received satisfactory assus-
ance from the California Board or any other board
found to have been in infraction that the rules and
guidelines will be strictly observed.

RESOLUTION NO. 84-14

Security of NCARB Examinations

RESOLVED, Thar for purposes of test security, all
Member Boards seck to provide in their rules for
removal of NCARB examinations from any “Freedom
of Information Act” or similar public domain laws or

regulations.

RESOLUTION NO. 84-19

Structural Examinations Format

RESOLVED, That the structural examinations of the
ARE shall continue to test candidates by the use of the
questions employing calculations of basic structural
design problems, conforming generally to the specifica-
tions for the 1984 ARE.

RESOLUTION NO. 85-8
Rescission of 1984 Resolution No. 20 Permitting
Use of Reference Material in the ARE
RESOLVED, That Resolution No. 20 as adopted at the
1984 Annual Meeting be revoked and that no reference
materials be permitted in the examination, and be it
further

RESOLVED, Thart the examination be published to
include all reference material necessary for its
administration.

RESOLUTION NO. 88-7

Withholding Access to ARE from Member Board
Not Administering Examination

RESOLVED, That the Council withhold all portions
of the Architect Registration Examination from any
Member Board which has not committed itself to the
satisfaction of the Council Board of Directors, to
administering the examination to all of its applicants
(other than applicants of whom it does not require a
written examination) for registration.

129



| 74 |

RESOLUTION NO. 89-12

Study the Appropriateness of Terminating

the Paper-and-Pencil ARE

RESOLVED, That the Council Board of Directors
study the appropriateness of changing from the paper-
and-pencil ARE following its administration in June
1992 to a computer ARE for all non-graphic portions of
the ARE and that a schedule of the details of the transi-
tion and the financial implications of the transition be
presented to the 1990 Annual Meeting for its approval.

RESOLUTION NO. 89-15

Elimination of Special Seismic Test

RESOLVED, That the special seismic test be discontin-
ued and that architects who need to be tested on this
subject rake Division E of the ARE or C/ARE.

RESOLUTION NO. 92-2

NCARB Written Examination Required

for Certification

RESQLVED, That all applicants for Council certifica-
tion be required to pass the NCARB written examina-
tion current at the time the applicant sat for the exami-
nation and that except as provided in Appendix C of
Circular of Information No. 1 and for CALE-registered
persons in Appendix A of Circular of Information No. 1,
there be no substitute for the written examination.

RESOLUTION NO. 92-5

ARE in English Requirement for Certification
RESOLVED, That the Architect Registration Examina-
tion (ARE) may be rewritten in French for Canadian
provinces and in Spanish for Puerto Rico for registra-
tion purposes so long as all costs and security issues asso-
ciated therewith are borne by the governmental agency
requesting such permission, all in accord with NCARB
guidelines.

AND, BE IT FURTHER RESOLVED, That appli-
cants applying for NCARB certification must have
passed the NCARB examination in the English language
except for applicants under the interrecognition agree-
ment with Canada who passed the examination in
French or applicants from Puerto Rico who passed the
examination in Spanish.

RESOLUTION NO, 93-1

Rescind Resolution No. 1 of the 1990 Annual Meeting
RESOLVED, That Resolution Number 1 of the 1990
Annual Meeting calling for a computerized ARE in
1995 be and heteby is rescinded, and that the comput-
erized ARE be administcred beginning in 1997, and
that the implementation plan for the computerized ARE
delivery system be in place no later than the 1994
NCARB Annual Meeting and Conference.

RESOLUTIONS
19662002

RESOLUTION NO. 93-2

Reporting Scores for the Computerized ARE
RESOLVED, That beginning with the first computer-
delivered ARE and thereafter. only pass or fail starus will
be reported for all divisions of the ARE and diagnostic
information will be available to boards with respect to
every candidate.

RESOLUTION NO. 94-10

Giving Credit For Pilot Administrations of ARE *97
RESOLVED, That a candidate for NCARB certifica-
tion shall be given full credit for passing a division of the
ARE in a pilot administration of the computerized ARE
in 1995 and 1996, and thar all Member Boards are
urged to accept candidates for registration whose certifi-
cation by NCARB is based in whole or in part upan
passing divisions of the ARE administered as part of the
pilot administrations in 1995 and 1996.

RESOLUTION NO. 96-12

Examination Policies

RESOLVED, That all previously enacted policies
regarding the Council’s examinations be rescinded, and
in their place, the Council Board of Directors is
authorized to adopt the Examination Policies set out in
Appendix B of the Pre-Annual Meeting Report.

RESOLUTION NO. 97-12

Examination Fees

RESOLVED, That NCARB address the computerized

ARE cost concerns by:

{1) thoroughly reviewing cost components such as the
delivery cost, the credit card charges, the tutorials
and any other possible cost savings to determine if
the financial impact to the candidates of the change
to the computerized ARE can be mitigated by rea-
sonable means without diminishing the generally
acclaimed improvements in the examination;

{2) actively monitor the Chauncey Group (induding
Sylvan) contract for compliance in the delivery of
the examination; and

(3) reporting the results of the review and monitoring
efforts at the 1998 NCARB Annual Meeting.

RESOLUTION NO. 99-17

Comprechensive Testing

RESOLVED, That NCARB is directed, in the shortest
time possible, to investigate a testing and grading proce-
dure by which a candidate can demonstrate his or her
ability to solve individual problems within the context
of a broader comprehensive solution.
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Project Background

In FY19, Board discussions unveiled a resolution from 2000 that dictated an NCARB position on an issue/policy
that, in 2020, no longer aligned with current practice or philosophy. Evaluation of the resolution was assigned to
a task force for review and discussion, but led the Board to question the status of other resolutions that dictated
official NCARB policy or position. Policies or positions implemented by membership vote remain active unless
the membership takes a follow-up action to sunset it, provides a deadline, or includes information granting
authority of future adjustments to another party in the resolution.

NCARB staff began a research project to evaluate the status of all historical NCARB resolutions, and the Policy
Advisory Committee (PAC) has been asked to make recommendations to the NCARB Board of Directors on
whether the resolutions should remain NCARB policy or sunset.

The resolutions are being reviewed by category, and the first set of policies were sunset in FY21. This year, the PAC
reviewed additional resolutions from 1980-2018 (there were no resolutions in 2019 or 2020) in the following areas:

e Membership

e Related Organization

« Examination (See Resolution 2022-03)
*  Misc.

Additional resolutions from more categories and decades will be reviewed over the next several years as NCARB
cleans up its resolution database.

Resolutions Recommended for Sunset as part of Resolution 2022-04:

RESOLUTION 2000-12: SUPPORT THE WORK OF THE COLLATERAL INTERNSHIP TASK FORCE REGARDING
IDP, MENTORSHIP, AND EDUCATION

“RESOLVED, that the member boards of NCARB support the ongoing work of the Collateral Internship Task Force
by encouraging acceptance of the following principles:

1. that those enrolled in the IDP program may expect a professional and respectful practice experience,
both in terms of the hiring and compensation practices of the employer firm as well as the breadth of
experience available during the program. [Implied in this will be an expectation that the intern and the
firm will be held to a high standard of accountability for compliance and record-keeping.]

2. that NCARB should maintain its ongoing efforts in developing and publishing Mentor Guidelines as well as
encouraging qualified mentors from the profession to participate in the mentor process.

3. that all of the collateral organizations should participate in the successful development of architects by.
a. Encouraging more practice-based experience in the formal education process.
b. Encouraging continued learning through entire professional career.

c. Encouraging the profession to invest both time and financial resources towards the development
of emerging architects.

d. Encouraging improved communications and awareness among the five collateral organizations so
that the entire pathway to career development is clearly and uniformly understood by all.

4. that the culture of learning and practice for architects be of such strength and maturity that it allows
consideration of alternative pathways to complete IDP”
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Rationale: Because the “principles” specifically listed are broad ideas on the experience program, it is unclear if
they are only something NCARB should be “encouraging” while the task force was actively in existence. While

the task force ended in 2005, these were likely intended to have a lasting impact beyond the that. While some

of the outlined principles are still relevant, a few are outdated. The Policy Advisory Committee recommends that
this resolution is sunset so that more recently developed goals of the Architectural Experience Program (AXP) can
take precedence, and then a future committee further discusses what (if any) guiding principles should replace them.

RESOLUTION 1998-17: INTERNATIONAL BUILDING CODE 2000

“RESOLVED, that NCARB strongly supports the development and adoption of a single building code for use by all
NCARB jurisdictions, and

FURTHER RESOLVED, that NCARB strongly supports the continued development of the International Building
Code to incorporate technological changes that will occur in the future in order to provide for the protection of
the health, safety and welfare of the general public, and

FURTHER RESOLVED, that copies of this resolution be forwarded to the International Code Council, Inc.”

Rationale: The resolution is titled International Building Code 2000, but the language is generic and doesn't
mention the code they were working on at the time. Sunsetting this resolution positions NCARB to be neutral in
the development of ICC’s building codes, and engage in future code development as appropriate.

RESOLUTION 1987-1: CONTINUATION OF AN EDUCATION EVALUATION PROCESS

“RESOLVED, That NCARB continue a process by which the educational credentials of a candidate not holding the
NAAB degree can be evaluated by an independent evaluator. Such findings would be presented as evidence of
whether or not the candidate satisfied the educational requirements for architectural licensure. Such evaluation
could be considered the equivalent of completion of an NAAB accredited educational program.”

Rationale: The Council developed the Education Standard in the early-1980s, which is used to evaluate degrees
from non-accredited programs. Today, NCARB uses NAAB'’s Education Evaluation Services for Architects (EESA)
to evaluate architects’ degrees from non-accredited programs against the Education Standard. If a candidate is
evaluated through the EESA process and has zero deficiencies, they are considered to have met the education
alternative without any additional requirements. The general intent of this resolution has been folded into

the NCARB Certification Requirements, which are part the NCARB Certification Guidelines. The requirements
can only be changed by membership vote; therefore, this resolution is no longer needed and sunsetting it will
prevent future conflict of policies.

RESOLUTION 1986-11: LATERAL FORCES HOME STUDY PROGRAM

“RESOLVED, that NCARB develop a Home Study Course on lateral forces similar to an ADVP Monograph. The
course shall be prepared to satisfy reciprocity requirements for registered architects who never passed a written
examination on lateral forces. An examination of the Home Study Course shall be prepared which can be
administered by each member board. The Home Study Course shall be available by July 1,1987”

Rationale: This home study course is no longer available and was meant for architects who took the national
exam prior to 1965, when lateral forces questions weren't regularly incorporated into the exam. If there are any
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remaining architects who are deficient in this area, they can satisfy the requirement through divisions of the ARE
in accordance with the ARE 5.0 Exam Equivalence guide, currently included in the NCARB Certification Guidelines.

RESOLUTION 1980-1: LIST OF LICENSEES

“RESOLVED, That each Member Board provide NCARB, annually, a list of all licensees whose primary mailing
address is within their jurisdiction.”

Rationale: Due to evolving jurisdictional privacy laws, many Member Boards can no longer provide this
information to NCARB, and mailing addresses are no longer the primary way we need to communicate with
licensed professionals. A similar request for an annual roster was incorporated in the NCARB Bylaws in 1994, and
sunsetting this resolution has no impact on that provision. The Policy Advisory Committee recommends this
resolution be sunset and that a future committee further examine this issue and update NCARB's policy.

RESOLUTION 1980-15: SUPPORT FOR IDP

“RESOLVED, That the Council and its Member Boards continue their support of the Intern-Architect
Development Program.”

Rationale: This resolution was put forward in the very early days of the Intern Development Program’s (IDP)
existence when the Council was still working toward adoption of the program by its Member Boards. It is
unnecessary for this resolution to remain active as other follow-up actions by the Board of Directors and
membership have affirmed the organizations support for IDP’s successor, the Architectural Experience Program
(AXP)—including adding the program as a specific requirement for NCARB certification and adding the program
to the NCARB Bylaws. If, in the future, the Council would want to change direction related to the experience
component of licensure, it would require a vote of the membership to update both of those documents.
Sunsetting this resolution now ensures the Council will not have a policy conflict in the future.
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The following markups to the NCARB Bylaws relate to making the document gender neutral and clarifying
inconsistencies related to NCARB Board of Directors elections. This appendix relates to Resolution 2022-F.
Articles with no changes have been omitted.

(Adopted June 23, 1979, Cambridge, MA. Amended June 27, 1981, Maui, HI; June 26, 1982, Minneapolis, MN; June
25, 1983, Philadelphia, PA; June 30, 1984, Portland, OR; June 29, 1985, San Antonio, TX; June 28, 1986, Atlanta, GA;
June 27,1987, Seattle, WA, June 29, 1988, Chicago, IL; June 28, 1989, Boston, MA; June 30, 1990, Washington, DC;
June 29, 1991, Denver, CO; June 27, 1992, San Francisco, CA; June 26, 1993, Kansas City, MO; June 25, 1994, Dearborn,
MiI; June 24,1995, New Orleans, LA; June 29, 1996, Baltimore, MD; June 28, 1997, Minneapolis, MN; June 27, 1998,
San Diego, CA; June 26, 1999, Charleston, SC; June 17, 2000, Chicago, IL; June 23, 2001, Seattle, WA; June 29, 2002,
Boston, MA; June 28, 2003, San Antonio, TX; June 26, 2004, Portland, OR: June 25, 2005, Miami, FL; June 24, 2006,
Cincinnati, OH; June 23, 2007, Denver, CO; June 28, 2008, Pittsburgh, PA; June 26, 2010, San Francisco, CA; June 25,
2011, Washington, DC; June 23, 2012, Minneapolis, MN; June 22, 2013, San Diego, CA; June 21, 2014, Philadelphia, PA;
June 20, 2015, New Orleans, LA; June 18, 2016, Seattle, WA.; June 30, 2018, Detroit, MI; May 14, 2021, Special Vote;
June 26, 2021, Los Angeles, CA; June 4, 2022, Austin, TX.)

[Articles I-V omitted. No proposed changes.]

ARTICLE VI—REGIONS

SECTION 1. Purpose. In order to foster closer communication between Member Boards and the Council, as well
as among Member Boards, and further to foster the development of future leaders and assist the Council in
achieving its stated purpose, six geographical Regions comprising, in the aggregate, all the Member Boards are
hereby established. Each Member Board shall be required to be a member of its Region.

SECTION 2. Membership. The membership of the Regions is established as follows:

REGION 1—New England Conference: Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island,
Vermont.

REGION 2—Middle-Atlantic Conference: Delaware, District of Columbia, Maryland, New Jersey, New York,
Pennsylvania, Virginia, West Virginia.

REGION 3—Southern Conference: Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North
Carolina, Puerto Rico, South Carolina, Tennessee, Texas, Virgin Islands.

REGION 4—Mid-Central Conference: lllinois, Indiana, lowa, Kentucky, Michigan, Minnesota, Missouri, Ohio,
Wisconsin.

REGION 5—Central States Conference: Kansas, Montana, Nebraska, North Dakota, Oklahoma, South
Dakota, Wyoming.

REGION 6—Western Conference: Alaska, Arizona, California, Colorado, Guam, Hawaii, Idaho, Nevada, New
Mexico, Northern Mariana Islands, Oregon, Utah, Washington.
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ARTICLE VII—THE BOARD OF DIRECTORS

SECTION 1. Membership. The Board of Directors shall be comprised of the Elected Officers of the Council, one
Regional Director from each Region, the immediate Past President, one Member Board Executive Director, and
one Public Director.

SECTION 2. Qualifications and Limitations. The qualifications for serving as a Director shall be as set forth in this
Article VII, Section 2, and no entity responsible for nominating any Director shall impose any qualification not set
forth herein.

A. A candidate for election to any Director position shall, at the time such person is nominated:
(i) be acitizen of the United States;

(i) have served at least two (2) years as a member of a Member Board; or, in the case of a
candidate for the position of Member Board Executive Director, have served at least
two (2) years as an Executive Director;

(iii.) be a current member of a Member Board; be a past member of a Member Board whose
service as a member ended no more than one year before nomination; be an officer
of a Region; be an incumbent Director; or, in the case of a candidate for the Member
Board Executive Director, be a current Executive Director; and,

(iv.) in the case of candidates who are architects, hold an active NCARB Certificate.

B. With respect to candidates for a Regional Director position, all qualifications relating to current or
past membership in a Member Board or Region must be within the Region from which the candidate
is nominated.

C. If aMember Board regulates professions in addition to the profession of architecture, the candidate
will qualify as a member or former member of a Member Board only if the candidatehe-or-she is or
was an architect-member or a public member of the architect section of the Member Board.

D. A candidate for election as the Public Director shall be at the time of nomination a public or
consumer member on a Member Board, or have served in such position no more than one (1) year
prior to the time of nomination to the Board of Directors.

E. Anindividual shall qualify to serve as the President/Chair of the Board during the one-year period
immediately following their his-orherterm as First Vice President/President-Elect.

F.  Anindividual shall qualify to serve as the Immediate Past President during the one-year period
immediately following their his-or-herterm as President/ Chair of the Board.

SECTION 3. Terms of Office and Election. The term of office of a Director shall be one year from the
adjournment of the Annual Business Meeting at which they are elected to serve or, in the case of President/Chair
of the Board and Immediate Past President, succeeds to office, until the adjournment of the next Annual Business
Meeting or until their successor is duly elected and succeeds to office. No person shall serve more than two
terms in succession as a Regional Director or three terms in succession as a Member Board Executive Director

or Public Director; provided, however, that service as an Elected Officer and Immediate Past President shall not
count against such limits. No incumbent shall serve for more than one term in any Elected Officer position or as
Immediate Past President; provided, however, that an Elected Officer shall be eligible for reelection for the full
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term of office if, during the period immediately prior thereto, such Elected Officer had succeeded to or been
elected to the office to fill a vacancy.

SECTION 4. Removal.

A.

B.

A Director may be removed with cause by a majority vote of the Member Boards at a meeting where
a quorum is present, with the meeting notice stating that the purpose, or one of the purposes, of the
meeting is the removal of the director.

Director may be removed with cause by the affirmative vote of two-thirds (2/3) of the Board of Directors.

SECTION 5. Nomination and Election of Directors.

A.

Directors shall be nominated as set forth below in this Section 5 of this Article VII. Notwithstanding
the various methods of nomination set forth below, all Directors must be elected by a majority vote
of the Member Boards at a meeting at which a quorum is present.

Each Region shall select its nominee for Regional Director at a Region meeting. The nominations will
be announced by the several Regions prior to and/or at the Annual Business Meeting of the Council.

Any person qualified to serve as an Elected Officer (other than President/Chair of the Board) may be

nominated by declaring their his-orher-candidacy atthe time-etectionforsuch-position-begins-at the

Annual Business Meeting by the time determined by the Credentials Committee.

The candidate for Member Board Executive Director shall be nominated by majority vote of the
Member Board Executive community comprised of the Executive Director of each Member Board.
The nomination will be announced by the community prior to and/or at the Annual Business Meeting
of the Council.

Any person qualified to serve as the Public Director may be nominated by declaring their his-orher-
candidacy at-the-time-etection-forsuchpositionbegins-at the Annual Business Meeting by the time

determined by the Credentials Committee.

SECTION 6. Vacancies.

A.

Vacancies in the office of any Regional Director or Member Board Executive Director shall be filled

by an appointee nominated by the Region or the Member Board Executive community respectively
and appointed by the Board of Directors to hold office from the time of such appointment until the
adjournment of the next Annual Business Meeting. Vacancies in the office of the Public Director and
Elected Officers other than First Vice President/President-Elect and President/Chair of the Board shall
be filled by an appointee designated by the Board of Directors to hold office from the time of such
appointment until the adjournment of the next Annual Business Meeting. Any such appointee shall
meet all qualifications applicable to the vacant Director position, as determined by the Credentials
Committee.

A vacancy in the office of President/Chair of the Board shall be filled by the First Vice President/
President- Elect, who shall serve the remainder of the term as President/Chair of the Board and the
following term during which they hre-orshe-would have succeeded to the office if not for the vacancy!

1
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C. A vacancy in the office of First Vice President/President-Elect shall be filled by the Second Vice
President, who shall hold such office of First Vice President/President- Elect until the adjournment of
the next Annual Business Meeting, at which Annual Business Meeting the Member Boards shall elect
both a First Vice President/President-Elect and a President/ Chair of the Board, each of whom shall be
subject to the qualifications applicable to candidates for First Vice President/President-Elect.

D. A vacancy in the office of Immediate Past President shall remain vacant.

E. Any Regional Director who moves their his-or-her-principal residence to a place outside the Region
from which they he-or-she-waswere nominated shall be deemed to have vacated the office of
Regional Director, and any Director who ceases to be eligible as provided in this Article VI, Section 2
shall be deemed to have vacated their his-orher-directorship.

SECTION 7. Duties. The affairs of the Council shall be managed under the authority and direction of the Board
of Directors, who shall act by majority vote of the Directors present at a meeting at which there is a quorum,
except as otherwise expressly required by these Bylaws or applicable law. It shall exercise all authority, right, and
power granted to it by the laws of the State of lowa and shall perform all duties required by the said laws and by
these Bylaws, and, in accordance therewith, it shall not delegate any of the authority, rights, or power or any of
the duties imposed on it by these Bylaws or otherwise, unless such delegation is specifically provided for in these
Bylaws. All Directors shall serve without compensation; provided, however, that nothing herein shall prohibit

the Board of Directors from providing reasonable allowances from time to time to the President/Chair of the
Board and to the First Vice President/ President-Elect. Any such allowances shall be included in budget reports
furnished to the Member Boards.

SECTION 8. Meetings of the Board. The Board of Directors may meet in any manner allowed by applicable law in
regular or special meetings in order to transact business. Unless finances of the Council will not permit, the Board
of Directors shall hold a regular meeting immediately prior to the opening of the Annual Business Meeting and a
regular meeting immediately following the adjournment of the Annual Business Meeting of the Council. Special
meetings may be held upon call of the President/Chair of the Board or the Executive Committee and shall be
held upon written request of the majority of the Board of Directors. All Directors shall be given due notice in
writing of the time and place of all meetings, although notice of any meeting may be waived in writing by any
Director. A majority of the membership of the Board of Directors shall constitute a quorum for the transaction of
business.

ARTICLE VIII—OFFICERS

SECTION 1. Elected Officers. The Elected Officers of the Council shall be the President/Chair of the Board, the
First Vice President/President -Elect, the Second Vice President, the Treasurer, and the Secretary.

SECTION 2. President/Chair of the Board. The President/Chair of the Board shall be the senior Elected Officer of
the Council and shall:

A. preside at all meetings of the Board of Directors, the Executive Committee of the Board of Directors,
and the Annual Business Meeting;

B. present to the Council at the Annual Business Meeting a report of activities during the President/
Chair of the Board’s term of office;
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C. develop charges for all committees that will serve during their his-or-her-term as President/Chair of
the Board and, following approval of the charges by the Board of Directors, oversee the work of
all Committees;

D. select all members of Committees to serve during their hisorherterm of office as President/Chair of
the Board subject to the terms of Article XII, Section 5;

E. have the power to make appointments to any unfilled or vacant Committee membership during their
his/her-term as President/Chair of the Board, subject to the approval of the Board of Directors;

F. represent the Board of Directors and its policies to all external and internal constituents including to
the Chief Executive Officer; and

G. perform such other duties and powers as the Board of Directors may from time to time decide.

SECTION 3. First Vice President/President-Elect and Second Vice President. The First Vice President/President-
Elect and the Second Vice President, in order, shall, in the absence of the President/Chair of the Board, exercise
the duties of and possess all the powers of the President/Chair of the Board. In addition, the First Vice President/
President-Elect shall:

A. develop the Committee charges to be completed during their hisorherterm of office as President/
Chair of the Board, subject to the approval of the Board of Directors;

B. select the Chair of all Committees to serve during their his/her-term as President/Chair of the Board,
subject to the approval of the Board of Directors; and

C. select all members of Committees to serve during their his-orherterm of office as President/Chair of
the Board, subject to the approval of the Board of Directors.

SECTION 4. Treasurer. The Treasurer shall:

A. oversee the financial affairs of the Council and be the primary liaison of the Board of Directors with
the person designated by the Chief Executive Officer as the chief financial officer of the Council;

B. report to the Board of Directors and at the Annual Business Meeting on financial matters of the
Council; and

C. perform such duties and have such powers additional to the foregoing as the Board of Directors may
designate.

SECTION 5. Secretary. The Secretary shall:

A. record or cause to be recorded all votes, consents, and the proceedings of all meetings of the Council
and of the Board of Directors; and

B. perform such duties as the Board of Directors may designate.

Records of the Council meetings shall be open at all reasonable times to the inspection of any Member Board.
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In the absence of the Secretary from any meeting of the Council or from any meeting of the Board of Directors, a
temporary Secretary designated by the person presiding at the meeting shall perform the duties of the Secretary.

SECTION 6. Chief Executive Officer. The Chief Executive Officer shall be the senior appointed officer of the
Council. Such person shall be appointed by and shall serve at the pleasure of the Board of Directors, and shall
have such compensation and benefits as shall be established from time to time by the Board of Directors. The
Chief Executive Officer shall have general charge of the management and administration of the Council’s affairs,
the implementation of policies established from time to time by the Board of Directors and such other duties
and powers as the Board of Directors may from time to time determine, subject always to the ultimate authority
of the Board of Directors under applicable law and these Bylaws.

ARTICLE IX—COUNCIL SERVICES TO MEMBERS OF THE ARCHITECTURAL PROFESSION

SECTION 1. Council Record. The Council shall, upon request of individual members of the architectural profession,
secure, authenticate, and record factual data of an applicant’s education, training, examination, practice, and
character for purposes of establishing a Council Record. Upon request of the applicant, this Council Record

will be forwarded to any Member Board or to any foreign Registration authority with whom the Council has an
agreement for mutual reciprocity.

SECTION 2. Council Certification. Council Certification shall be given to an Architect holding a Council Record
verifying that the Architect has complied with the Council standards of education, training, examination,
Registration, and character. In addition to this verification, the Certification shall carry the recommendation of
the Council that Registration be granted the Architect without further examination of credentials. For applicants
registered as Architects in countries where formal agreements with the Council exist, the standards and
procedures for Certification will be in accordance with such written agreements or as otherwise established by
the Council. Architects certified by the Council shall have a Certificate incorporated in their Council Record.

SECTION 3. Annual Renewal. Council Certification shall be in effect for a period of one year. Renewal of the
Council Certification shall be predicated upon the submission of an annual fee and an annual report containing
such information as the Council deems appropriate. The Council Certification shall lapse if the annual fee and
report are not received by the Council within such grace period as the Board of Directors may establish. A lapsed
Council Certification may be reactivated by paying delinquent renewal fees, furnishing delinquent annual reports,
and paying such fee for reinstatement as the Board of Directors may establish from time to time.

SECTION 4. Revocation of Certification. The Council shall revoke an Architect’s Council Certification if;

A. aMember Board has revoked (without limitation as to time) the Architect’s Registration for a cause
other than nonpayment of renewal fees or failure to file information with the Member Board; or

B. facts are subsequently revealed which show that the Architect was actually ineligible for Council
Certification at the time of Council Certification.

In addition, the Council may revoke an Architect’s Council Certification if:
C. aMember Board or a court makes a finding, not reversed on appeal, that the Architect has, in the

conduct of their hisorher-architectural practice, violated the law or has engaged in conduct involving
wanton disregard for the rights of others; or
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F.

the Architect has surrendered or allowed their Registration to lapse his-or-herRegistration-with the
Member Board in connection with disciplinary action pending or threatened; or

a Member Board has denied the Architect registration for a cause other than the failure to comply
with the educational, experience, age, citizenship, or other technical qualifications for registration in
such jurisdiction; or

the Architect has willfully misstated a material fact in a formal submission to the Council.

The Council may reinstate a Certification previously revoked, if the cause of the revocation has been removed,
corrected, or otherwise remedied.

In order to assist the Council in carrying out its responsibilities under this Section, each Member Board shall
(unless prohibited by applicable law) report to the Council the occurrence of any event that qualifies an Architect
for revocation of their hisor-her-Council Certification, as described herein.

[Article X Omitted. No proposed changes.]

ARTICLE XI—FINANCES, FUNDS, ACCOUNTING, INVESTMENTS, AND RECORDS OF THE COUNCIL

SECTION 1. Dues and Fees.

A.

Annual membership dues may be changed for any period, by resolution adopted at an Annual
Business Meeting with implementation of any increase to take place not less that three years after
such resolution is adopted.

The fees to be charged for services to members of the architectural profession shall be established,
from time to time, by an affirmative vote of not less than two-thirds of the Board of Directors
present and voting.

SECTION 2. Operating Fund.

| 86 |

A.

All membership dues and all fees and other revenues received from any of the activities of the
Council shall be placed in the operating fund of the Council. The operating fund shall be administered
by the Council’s chief financial officer.

As soon as feasible following the Annual Business Meeting, the Board of Directors shall adopt a
general budget which shall show the anticipated income and expenditures for the current year.

No Director, Committee, or employee of the Council shall have the right, authority, or power

to expend any money of the Council, to incur any liability for and in its behalf, or to make any
commitment which will or may be deemed to bind the Council in any expense or financial liability,
unless such expenditure, liability, or commitment has been properly incorporated into the budget, and
the Board of Directors has made an appropriation to pay the same.

The Fiscal Year of the Council shall be from July 1 of one year to June 30 of the next succeeding year.
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SECTION 3. Securities and Investments. In accordance with the Board of Directors’ policies and directions by the
Board of Directors to the Chief Executive Officer, the Council’s chief financial officer shall have charge of the
investment of all funds of the Council not held in its operating fund. In accordance with such policies and such
directions, such chief financial officer may sell, purchase, transfer, and convey securities and exercise all rights, by
proxy or by participation, of the Council with respect to such securities, or may authorize such purchases, sales,
transfers, conveyances, and the exercise of any or all of said rights.

SECTION 4. Liabilities of Officers, Directors, and Employees. No Director, officer, or employee of the Council shall
be personally liable for any decrease of the capital, surplus, income, balance, or reserve of any fund or account
resulting from their his-or-her-acts performed in good faith and within the scope of their hisor-her-authority.

SECTION 5. Disclosure of Records. Upon written request made with reasonable specificity, a Member Board
shall have the right to receive from the Council with reasonable promptness copies of any Council record it may
reasonably request, but excluding:

A. information barred from disclosure by an applicable statute;
B. trade secrets:
C. information disclosed to the Council in reliance upon its continued non-disclosure;

D. information that, if released, would give an inappropriate advantage to a competitor or bidder with
respect to a request for proposals issued or about to be issued by the Council;

E. personnel information, the disclosure of which would constitute an unwarranted invasion of
personal privacy;

F. attorney-client communications and attorney work-product materials;

G. transcripts and personal information respecting Certificate applicants or holders without the
permission of such applicant or holder;

H. contents and results of examinations except to the extent disclosure is provided for in the contract
between the Council and the Member Board together with data, methodologies, practices,
plans, proposals, records of committee deliberations and other records relating to the content,
administration, scoring or security of examinations; and

. information arising from investigatory cases.

Any of the excluded records that the Council has already distributed publicly shall, notwithstanding the
preceding sentence, be available to any Member Board.

To the extent permitted by applicable law, Council records furnished to a Member Board shall not be distributed
by the Member Board other than to members of such Member Board. The Council may charge the Member
Board only reasonable costs to comply with the request. Such charges shall be itemized by the Council in an
invoice to the Member Board.

[Article X1 omitted. No proposed changes as part of Resolution 2022-G.]

2 Resolution 2022-E proposes additional edits to Article XII, Section 8.
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ARTICLE XIlII—INDEMNIFICATION

In addition to such further indemnification as may be authorized by the Board of Directors from time to time
consistent with applicable law, to the fullest extent permitted by law, including without limitation Section 504
of the lowa Code known as the Revised lowa Nonprofit Council Act (“RINCA”) and after the Council’s Board of
Directors makes the determination that the standards of Section 504.852 of RINCA (or successor provisions) have
been met for the specific proceeding at issue, any present or former Director or employee determined by Board
of Directors to be an executive employee, or member of a Committee, or the estate or personal representative
of any such person, made a party to any action, suit or other proceeding, civil or criminal, by reason of the fact
that such person is or was serving the Council as such, or serving at the Council’s request in any other entity or
with respect to the Council's employee benefit plan, shall be indemnified by the Council against the reasonable
expenses, including without limitation amounts paid by way of judgment, fine or penalty and reasonable defense
costs including attorney’s fees incurred in connection with the defense of such proceeding whether or not such
defense shall be successful in whole or in part, or in connection with any appeal therein, or any settlement of
any such proceeding on terms approved by the Board of Directors. Such indemnification shall not be deemed
exclusive of any other rights to which such persons may be entitled. Any other present or former employee or
agent of the Council may also be indemnified with the approval of the Board of Directors. Expenses incurred

of the character described above may, with the approval of the Board of Directors, be advanced to any person
entitled to indemnity upon satisfaction of the requirements of Section 504.854 (or successor provisions) of
RINCA. The Council shall have the power to purchase and maintain insurance on behalf of any person described
above, or any other employee, volunteer or agent of the Council, against liability asserted against or incurred by
such person on account of their hissor-her-status as such, whether or not the Council would have the power to
indemnify or advance expenses to such persons.

[Article XIV omitted. No proposed changes.]
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Appendix E:
Updated version of the Requirements for
Certification in the NCARB Certification Guidelines
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The following document shows the proposed updated version of the Requirements for Certification in the
NCARB Certification Guidelines.

Requirements for Certification

The following requirements for NCARB certification may only be changed by an absolute majority vote of the
NCARB Member Boards. Changes are put forth for a membership vote via a written resolution and become
effective on the date identified in the resolution.

Changes to the NCARB certification requirements apply both to applications for certification in process and
new applications. Individuals whose applications are in process at the time of a change will be subject to new
requirements for certification unless otherwise stated in the resolution.

Note: In addition to the requirements outlined in this section, NCARB makes changes to its key licensure
programs—the NCARB Education Standard, the Architectural Experience Program (AXP), and the Architect
Registration Examination (ARE}—through other processes. NCARB will provide notice to Member Boards,
licensure candidates, and architects at least 60 days prior to the implementation date.

Section 1 Page XX

Requirements for Certification of an Architect Licensed in a U.S. Jurisdiction

Section 2 Page XX

Alternatives for Certification of an Architect Licensed in a U.S. Jurisdiction

Section 3 Page XX

Requirements for Certification of an Architect Licensed in a Foreign Jurisdiction Through an Established Mutual
Recognition Arrangement/Agreement With NCARB

Section 4 Page XX

Requirements for Certification of an Architect Credentialed by a Foreign Registration Authority

Section 5 Page XX

Revocation and Reinstatement of an NCARB Certificate

ARE 5.0 Exam Equivalents Page XX

Applicants for NCARB certification that completed a previous version of the ARE must have passed examination
equivalents equal to those of the current ARE as defined in this section.
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Section 1

REQUIREMENTS FOR CERTIFICATION OF AN ARCHITECT LICENSED IN A U.S. JURISDICTION

11 Good Character

You must be of good character as verified by employers and an NCARB Member Board where you are licensed.

12 Licensure Status Requirement

You must hold and maintain a current, active license to practice architecture issued by a U.S. jurisdictional
licensing board. Your license must be in good standing at the time of application for certification and remain in
good standing while you hold the NCARB Certificate.

13 Education Requirement

You must hold a degree in architecture from a program accredited by the National Architectural Accrediting
Board (NAAB) or the Canadian equivalent.

NCARB will consider your program accredited if one of the following conditions is met:
e The program held NAAB accreditation during the entire course of your studies.

e If the program lost NAAB accreditation during your studies, it must have lost accredited status no less
than 24 months before your graduation date.

e If the program obtained NAAB accreditation after your studies, it must have become accredited no more
than 24 months after your graduation date.

» You hold a degree in architecture from a Canadian university certified by the Canadian Architectural
Certification Board (CACB).

14 Experience Requirement

You must have completed the Architectural Experience Program® (AXP®) or its equivalent at the time of initial
licensure by meeting the requirements outlined in the AXP Guidelines and documenting that experience in your
NCARB Record. This includes the completion of the AXP for initial licensure through either the hourly reporting
method or the AXP Portfolio method. If you are documenting your experience retroactively to complete the
AXP, be aware that the reporting requirement identified in the AXP Guidelines does not apply to architects
already licensed in the United States or Canada.

» Verification of experience: If, at the time of the activity, you were already a licensed architect and not
under the direct supervision of another licensed architect, the verification must be by an architect who
observed the activity and who was your professional partner, a person employed by the same employer,
or familiar with your experience who is not your employee. You cannot verify your own experience under
any circumstances.
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1.5 Examination Requirement

You must have passed the NCARB Architect Registration Examination® (ARE®) or its equivalent at the time of

initial licensure, provided all examinations and the pass/fail standards applied were in accordance with NCARB
standards current at the time you took the examination.
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Section 2

ALTERNATIVE REQUIREMENTS FOR CERTIFICATION OF AN ARCHITECT LICENSED IN A U.S. JURISDICTION

Note: You can not do both the Two Times AXP path of the education alternative and the experience alternative
outlined in this section. You may only do one or the other when seeking NCARB certification.

21 Good Character

You must be of good character as verified by employers and the U.S. jurisdiction where you are licensed.

2.2 Licensure Status Requirement

You must hold and maintain a current, active license to practice architecture issued by a U.S. jurisdictional
licensing board. Your license must be in good standing at the time of application for certification and remain in
good standing while you hold the NCARB Certificate.

23  Alternatives to the Education Requirement

If you do not hold a degree in architecture as defined in Section 1.3, NCARB will accept either of the following to
satisfy the education requirement for certification:

2.3A — Education Alternative to NCARB Certification

» You must have held continuous licensure as an architect for the last three (3) consecutive years in any U.S.
jurisdiction with no disciplinary action from any jurisdiction

e You must document additional experience via the Two Times AXP or submit a Certificate Portfolio,
depending on your education background as determined by NCARB.

Two Times AXP

If you hold a four-year bachelor's degree that includes significant coursework in architecture (as
determined by NCARB) awarded by a regionally accredited U.S. or equivalent Canadian institution, you
must document two times (2x) the experience requirement of NCARB’s AXP.

» Experience earned as part of your experience requirement for initial licensure may count toward the
two times AXP requirement.

e You must document twice the required hours in each of the AXP’s six experience areas, for a total
of 7,480 hours.

e The experience must be verified either by a supervisor who meets the supervisory requirements of
NCARB’s AXP or by an architect familiar with your work. The architect must have been licensed at
the time your work was completed.

» A bachelor’s degree that includes significant coursework in architecture refers to any baccalaureate
degree from an institution with U.S. regional accreditation that is awarded after earning less than 150
semester credits or the quarter-hour equivalent resulting from significant architecture coursework,
in an amount determined to be acceptable by NCARB. The amount of architecture coursework that
is required to complete a degree program may vary from institution to institution.
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NCARB Certificate Portfolio

If your highest level of education is a high school diploma (or its equivalent), associate’s degree, bachelor’s
or master’s degree unrelated to architecture, or a degree earned outside the United States or Canada, you
must submit a Certificate Portfolio.

e You must document work experience performed as a licensed architect by building an online
portfolio with examples of your work.

» Portfolios must be reviewed and evaluated by a body of peers as established by NCARB.

» Your portfolio must satisfy all subject areas of the NCARB Education Standard unless you meet one
of the following conditions:

o If you have 64 or more semester credit hours of postsecondary education, you have the
option to obtain an Education Evaluation Services for Architects (EESA) evaluation report to
identify specific subject-area deficiencies. Your Certificate Portfolio needs to address only
the subject-area deficiencies identified by the EESA.

o If you hold a U.S. or Canadian bachelor’s degree or higher, you do not need to address the
Education Standard's Liberal Arts subject area in your Certificate Portfolio.

2.3B — Education Evaluation Services for Architects (EESA)-NCARB Evaluation Report

* You may obtain an EESA evaluation report stating that you have met the requirements of the NCARB
Education Standard, which approximates the requirements of a NAAB-accredited degree program. The
EESA evaluation compares your existing postsecondary education to the NCARB Education Standard and
identifies any deficiencies in your education. You must then complete additional coursework to satisfy
those deficiencies and receive a report indicating you have met the Standard’s requirements.

e The NCARB Education Standard is defined in the Education Guidelines.

24  Alternatives to the Experience Requirement

If you received your initial license from a U.S. jurisdictional licensing board prior to January 1, 201, you may
provide documentation demonstrating that you have been licensed in a U.S. jurisdiction for at least five
consecutive years in lieu of completing the standard experience requirement outlined in Section 14.

To pursue this alternative, you must:
»  Certify that your experience as a licensed architect met the intent of the AXP in each of the experience areas.

» Provide verification from at least one additional architect that you obtained such experience.

2.5  Alternatives to the Examination Requirement

If you fail to meet the examination requirement for certification identified in Section 1.5, you may still be certified
in the following circumstances:

A. If your license was based in whole or in part on having passed previous examination equivalents, you
are deemed to have passed the corresponding divisions of the ARE. See the Exam Equivalent Guide
for a table of these qualifying equivalents.

B. If your examination deficiency arose from causes other than having failed a division of an examination
under applicable NCARB pass/fail standards, and the deficiency is, in NCARB'’s judgment, compensated
for by your demonstration of competency in the deficient area.
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Section 3

REQUIREMENTS FOR CERTIFICATION OF AN ARCHITECT LICENSED IN A FOREIGN JURISDICTION
THROUGH ESTABLISHED MUTUAL RECOGNITION ARRANGEMENT/AGREEMENT WITH NCARB

NCARB enters into mutual recognition arrangements/agreements (MRAs) with countries based on a thorough
review of their regulatory standards including the education, experience, and examination requirements for
licensure. If you are licensed in a foreign jurisdiction that participates in an NCARB MRA, you may apply for
NCARB certification in accordance with the terms and conditions of the MRA. A list of the countries NCARB

Eligibility requirements and conditions for certification are established by each arrangement/agreement and may
vary from MRA to MRA. The basic provision include:

» Architecture licensure (or its equivalent) in good standing in a signatory jurisdiction in the home country
that was not obtained through any other foreign reciprocal arrangements/agreements;

Nothing in this section of the Certification Guidelines or the individual MRAs precludes you from independently
satisfying the education, experience, and examination requirements for licensure in any U.S. or foreign jurisdiction

After receiving an NCARB Certificate through an MRA, you can apply for licensure in a U.S. jurisdiction that
participates in the MRA. The United States does not offer a national license to practice architecture; each U.S.
state and territory is responsible for regulating the practice of architecture within its borders and may choose
whether or not to recognize NCARB Certificates granted through an MRA. Please check directly with the U.S. or
foreign jurisdiction for specific licensure requirements as each jurisdiction is responsible for regulating the practice
of architecture within its borders, and the licensure process will differ depending on your chosen jurisdiction.
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Section 4

REQUIREMENTS FOR CERTIFICATION OF AN ARCHITECT CREDENTIALED BY A FOREIGN REGISTRATION
AUTHORITY

A “Foreign Architect” is an individual who holds a current license or registration in good standing in a country
other than the United States or Canada at the point of application, which allows the individual to use the
title “architect” and to engage in the unlimited practice of architecture (defined as the ability to provide any
architectural services on any type of building in any state, province, territory, or other political subdivision
of their national jurisdiction) in that country. A “current registration” may include a license that is eligible for
reinstatement upon re-establishment of residency and/or payment of fees.

Detailed instructions for earning an NCARB Certificate through the Foreign Architect Path can be found on the
NCARB website.

41 General

You may be granted an NCARB Certificate by meeting the requirements set forth in Section 1, under a mutual
recognition arrangement/agreement ratified by NCARB's Member Boards (Section 3), or under the procedures set
forth in this section. NCARB recommends registration be granted to the NCARB Certificate holder by any U.S.
jurisdictional licensing board without further examination of your credentials.

All documents submitted as part of the procedures set forth in this Section must be provided in English. If a
document is not in English, you must arrange to have an official translation submitted on letterhead directly from
the issuing authority, a lawyer, translation service, notary, or embassy. You may not provide the translation on

their behalf.

42  Credential Requirement

You must be credentialed in a foreign country in which the credentialing authority has a formal record-
keeping mechanism for disciplinary actions in the practice of architecture. You may be required to describe the
process by which you were credentialed or submit information describing the credentialing process from the
credentialing authority that granted the credential. You are required to arrange for independent verification by
the credentialing authority to be sent directly to NCARB showing that your credential has been granted and is
currently in good standing.

You may also be required to describe the process by which and the reasons for which disciplinary actions

may be taken against architects and the system in which these actions are recorded, or to submit information
provided by the disciplinary authority in this regard. You must secure a written statement from your credentialing
authority stating that you either have no record of a disciplinary action or if such record exists, describing such
action and its current status. This statement must be sent directly to NCARB from the credentialing authority or
certified translator, if applicable.

43 Education Requirement

You must hold a recognized education credential in an architecture program that leads to a license/credential
for the unlimited practice of architecture in the foreign country. An official transcript of your educational record
must be sent directly to NCARB from the school.
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4.4 Experience Requirement

You must complete the NCARB AXP by documenting your experience through hours.

The reporting requirement identified in the AXP Guidelines does not apply to foreign architects seeking NCARB
certification through this option once their application has been reviewed and approved for this option.

4.5 Examination Requirement

You must pass the ARE.
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Section 5

REVOCATION AND REINSTATEMENT OF AN NCARB CERTIFICATE

REVOKING A CERTIFICATE
NCARB will revoke your Certificate if:

A Member Board has revoked (without limitation as to time) your registration' for a cause other than
non-payment of renewal fees or failure to file information with the Member Board; or

Facts are subsequently revealed that show you were actually ineligible for the Certificate at the time
of certification.

NCARB may revoke your Certificate or impose a disciplinary sanction if:

A Member Board or a court makes a finding, not reversed on appeal, that you have, in the conduct of
your architectural practice, violated the law, or have engaged in conduct involving wanton disregard for
the rights of others; or

You are convicted of a felony or crime involving fraud or wanton disregard for the rights of others; or

You have surrendered or allowed your registration to lapse in connection with pending or threatened
disciplinary action; or

A Member Board has denied you registration for a cause other than the failure to comply with the
education, experience, age, residency, or other technical qualifications for registration in that jurisdiction; or

NCARB receives evidence of incompetence, dishonesty, or unlawful conduct that is not adequately refuted
related to the practice of architecture or involving fraud or wanton disregard of the rights of others; or

NCARB finds that you have engaged in any behavior—including written, verbal, or physical—that may be
considered inappropriate, abusive, disruptive, threatening, discriminatory, prejudicial, or harassing in nature
while engaging with NCARB, any Member Board, and/or any vendor working on behalf of NCARB; or

You have willfully misstated a material fact in a formal submission to NCARB; or

NCARB's Professional Conduct Committee otherwise finds that you violated the NCARB Professional
Conduct Committee’s Rules of Procedure.

Other actions may include:

Suspending your NCARB Certificate
Issuing a public reprimand
Requiring the completion of ethics education courses

Issuing a warning letter

REINSTATING A CERTIFICATE

NCARB may reinstate a previously revoked Certificate if the cause of the revocation has been removed,
corrected, or otherwise remedied. A Certificate that has been suspended will be automatically reinstated after
the period of suspension is over, unless otherwise stated at the time of suspension.

1

This section aligns to NCARB Professional Conduct Committee’s Rules of Procedure, which continues to word registration instead of

licensure. To keep these two documents in alignment, registration/register are used in this section.
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Appendix F:
Mapping of the Current Requirements for
Certification to the Proposed Updates
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Certification Requirements

The following requirements for NCARB certification may only be changed
by an absolute majority vote of the NCARB Member Boards. Such change
becomes effective July 1following the close of the Annual Business
Meeting, or such later date identified in the change, and applies both to
applications for certification in process and new applications. If applicants
whose applications were in process met all certification requirements that
existed prior to the change, they will be eligible for certification. Applicants
who fail to complete the NCARB certification process within five years

will not be considered “in process” and will be required to satisfy current
certification requirements.

CHANGES TO THE NCARB EDUCATION STANDARD AND THE AXP

on the date of the change as described in a notice given to all Member
Boards, at which time such change shall also be posted on NCARB's
website. The effective date shall be a minimum of 60 days after the date
of such notice. Any change in the NCARB Education Standard and the AXP
applies both to Records in process and new Records. An existing Record
holder who has satisfied the NCARB Education Standard and/or the AXP
prior to the effective date of the change shall be treated as having satisfied
either or both.

Section 1 Page 10

This section is now
“Requirements for
Certification.” Language was
updated to clarify the process
for implementing changes to
the certification requirements,
as well as for programs
including the Education
Standard, AXP, and ARE.

The edited version
recommends removing the five-
year window for applicants “in
process” to become certified
under previous requirements:

e Leaves room in individual
resolutions to provide a
“grandfathering” timeframe

« Five years is often too long
of a window

Requirements for Certification of an Architect Registered in a U.S. Jurisdiction

Section 2 Page 11

Alternatives for Certification of an Architect Registered in a U.S. Jurisdiction

Section 3 Page 13

Requirements for Certification of an Architect Registered in a Foreign
Jurisdiction Through an Established Mutual Recognition Arrangement
With NCARB

Section 4 Page 14

Sections 1-5 maintain their current
structure & align to Sections 1-5 of
the edited version.

Note: “registration/registered”
updated to “licensure/licensed”
throughout to align with
current standard usage.

Requirements for Certification of an Architect Credentialed by a Foreign
Registration Authority

Section 5 Page 15

Revocation and Reinstatement of an NCARB Certificate
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Appendix F: Mapping of the Current Requirements for Certification to the

Proposed Updates

Appendix A Page 16
Architect Registration Examination
Appendix B Page 17

ARE 5.0 Exam Equivalents
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The Policy Advisory
recommends removing
Appendix A. This content does
not apply solely to applicants
for certification and lives in the
ARE Guidelines.

The Policy Advisory
Committee recommends
removing Appendix B from

the Certification Guidelines
and creating a separate “Exam
Equivalents Guide” which could
be updated independently
when needed.




Section 1

REQUIREMENTS FOR CERTIFICATION OF AN ARCHITECT REGISTERED
IN A U.S. JURISDICTION

11 Good Character

You must be of good character as verified by employers and an NCARB
Member Board where you are registered.

12 Education Requirement
VIEW ALTERNATIVES

You must hold a professional degree in architecture from a program
accredited by the National Architectural Accrediting Board (NAAB) or the
Canadian Architectural Certification Board (CACB) not later than 24 months
after your graduation, or a program that retained its accreditation without
revocation to a time 24 months or less before your graduation, or hold a
professional degree in architecture certified by the CACB from a

Canadian university.

13 Experience Requirement
VIEW ALTERNATIVES

This is now section 1.3. Language
around program accreditation
status revised for clarity.

You must have completed the Architectural Experience Program® (AXP™).
To begin participation in the AXP, an applicant shall have established an

The AXP Guidelines describes the specific experience requirements
including eligibility to begin participation in the AXP, experience settings,
categories, areas, hour minimums and maximums, timely reporting and
verification of experience', and the like.

For additional information, please refer to the AXP Guidelines.

apply to architects registered in the United States or Canada or to
architects credentialed by a foreign registration authority pursuing NCARB
certification.

14 Examination Requirement
VIEW ALTERNATIVES

This is now section 14.
Language added to clarify that
meeting experience program
requirements that were current
at the time of initial licensure is
considered equivalent.

You must have passed the NCARB Architect Registration Examination®
(ARE®) or the equivalent, as identified in Appendix B, provided all
examinations and the pass/fail standards applied were in accordance with
NCARB standards current at the time you took the examination.
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that meeting examination
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considered equivalent.
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http://www.ncarb.org/Experience-Through-Internships/Maintaining-Participation/Reporting-Requirement.aspx
https://www.ncarb.org/sites/default/files/ARE-5-Guidelines.pdf

1.5 Registration Requirement

You must hold a current and valid registration to practice architecture
issued by an NCARB Member Board.

1.6 General

This is now section 1.2

In evaluating qualifications, NCARB may, prior to certification, require you
to substantiate the quality and character of your experience, even if you
have met the technical requirements set forth above.

' Verification of experience: If you were at the time of the activity already
a registered architect and not under the direct supervision of another,
the verification must be by a person who observed the activity and who
was your partner or a person employed by the same employer. Under no
circumstances may you verify your own experience.
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it was based on previous paper
application processes that no

longer apply.




Section 2

REQUIREMENTS FOR CERTIFICATION OF AN ARCHITECT REGISTERED
IN A U.S. JURISDICTION

21 Good Character

You must be of good character as verified by employers and an NCARB
Member Board where you are registered.

2.2 Alternatives to the Education Requirement — )
This is now section 2.3.

If you do not hold a professional degree in architecture as identified in Language has been clarified/
Section 1.2, NCARB will accept either of the following: added to:

e Emphasize that NCARB
determines which path is
appropriate based on a
candidate’s background

A. Continuous licensure as an architect for the last three (3)
consecutive years in any U.S. jurisdiction with no disciplinary action
from any jurisdiction; and Documentation of experience gained pre-
licensure and/or post-licensure. The experience must be verified

either by a supervisor as allowed by the NCARB Architectural e Clarify requirements for
Experience Program or by an architect familiar with the work of the the Two Times AXP path
applicant:

e Clarify that applicants
who choose to get an
EESA must meet any
deficiencies identified

1. Architects who hold a four-year bachelor’s degree that
includes significant coursework in architecture (as determined
by NCARB) awarded by a U.S. regionally accredited institution
or the Canadian equivalent must document two times (2x) within the EESA report
the experience requirement of the NCARB Architectural

) In addition, clarification added
Experience Program.

to Section 2 introduction that

* Bachelor’s Degree that includes significant coursework in applicants can only complete
architecture term refers to any baccalaureate degree from either the education or

an institution with U.S. regional accreditation that is awarded experience alternative, not
after earning less than 150 semester credits or the quarter-hour both.

equivalent resulting from significant architecture coursework, in an
amount determined to be acceptable by NCARB. The amount of

architecture coursework that is required may vary from institution
to institution.

2. All other architects whose highest level of education may be
high school, associate degree, unrelated bachelor or master
degree, or non-U.S. or Canadian degree must:

e Submit a Certificate Portfolio. Document experience
as a licensed architect to satisfy all subject areas of the
NCARB Education Standard through a portfolio for
peer review.

i. Architects with 64 or more semester credit
hours of postsecondary education have the
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option to obtain an Education Evaluation
Services for Architects (EESA) to identify
specific subject-area deficiencies to address
through the Certificate Portfolio.

ii. The General Education subject area of the
Certificate Portfolio is waived for those with a
U.S. or Canadian bachelor degree or higher.

B. Architects may obtain an Education Evaluation Services for
Architects (EESA) NCARB evaluation report stating that he/ she has
met the NCARB Education Standard.

2.3  Alternatives to the Experience Requirement

In lieu of completing the Experience Requirement identified in Section 1.3,
NCARB will accept registration by an NCARB Member Board for at least five
consecutive years together with a certification by the applicant that his or
her experience as a registered architect met the intent of the AXP in each
of the experience areas, and verification by one or more other architects
that the applicant obtained such experience. This alternative shall not apply
to applicants initially registered after January 1, 2011.

24  Alternatives to the Examination Requirement

This is now Section 2 4.

If you fail to meet the examination requirement identified in Section 14,
you may still be certified in the following circumstances:

A. If your examination deficiency arose from causes other than having
failed a division of an examination under applicable NCARB pass/fail
standards, and the deficiency is, in NCARB’s judgment, compensated
for by your demonstration of competency in the deficient area.

B. If your registration was based in whole or in part on having passed
previous examination equivalents, you are deemed to have passed
the corresponding divisions of the ARE. See Appendix B for a table
of these qualifying equivalents.

25 Registration Requirement

This is now Section 2.5.

You must hold a current and valid registration to practice architecture
issued by an NCARB Member Board.

2.6 General

This is now Section 2.2.

In evaluating qualifications, NCARB may, prior to certification, require you
to substantiate the quality and character of your experience, even if you
have met the technical requirements set forth above.
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This will be removed. See note
above on Section 1.6.



http://www.ncarb.org/Publications/~/media/Files/PDF/Guidelines/AXP-Guidelines.pdf
http://www.ncarb.org/Publications/~/media/Files/PDF/Guidelines/AXP-Guidelines.pdf
https://www.ncarb.org/sites/default/files/Main Website/Data %26 Resources/Guidelines/EducationGuidelines.pdf
https://www.ncarb.org/sites/default/files/Main Website/Data %26 Resources/Guidelines/EducationGuidelines.pdf

This is found in Section 3 of the
edited version. Some clarifying
language was added, and basic

REQUIREMENTS FOR CERTIFICATION OF AN ARCHITECT REGISTERED requirements were updated to
IN A FOREIGN JURISDICTION THROUGH ESTABLISHED MUTUAL reflect the proposed MRA with
RECOGNITION ARRANGEMENT WITH NCARB the United Kingdom.

Section 3

NCARB enters into Mutual Recognition Arrangements (MRA) with countries
based on a thorough review of their regulatory standards including the
education, experience, and examination requirements for licensure. U.S.
jurisdictions that choose to become signatories to an MRA will recognize
an NCARB Certificate issued in accordance with the terms and conditions
of the MRA.

Eligibility requirements and conditions for certification are established by
each Agreement/ Arrangement. The basic provisions include:

 citizenship or lawful permanent residence in a country that is party
to the arrangement;

e licensure in good standing in a signatory jurisdiction in the home
country;

» aspecific period of post-licensure experience in the home country;

¢ licensure in the home country that was not obtained through any
other foreign reciprocal arrangements.

Nothing in this section of the Certification Guidelines or the individual
Mutual Recognition Arrangements precludes an applicant from
independently satisfying the education, experience, and examination
requirements for licensure in any U.S. or foreign jurisdiction.
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Section 4

REQUIREMENTS FOR CERTIFICATION OF AN ARCHITECT
CREDENTIALED BY A FOREIGN REGISTRATION AUTHORITY

A “Foreign Architect” is an individual who holds a current registration in
good standing in a country other than the United States or Canada at the
time of application, which allows such individual to use the title “architect”
and to engage in the unlimited practice of architecture (defined as the
ability to provide any architectural services on any type of building in any
state, province, territory, or other political subdivision of their national
jurisdiction) in that country. A "current registration" may include a license
that is eligible for reinstatement upon re-establishment of residency, and/
or payment of fees.

41 General

This is found in Section 4 of the
edited version.

A foreign architect may be granted an NCARB Certificate by meeting
the requirements set forth in Section 1, under a mutual recognition
agreement ratified by the Member Boards, or under the procedures set
forth in this section. NCARB recommends registration be granted to the
NCARB Certificate holder by any NCARB Member Board without further
examination of credentials.

42  Education Requirement

This is found in Section 4.1 of
the edited version. Clarifying
language added around
translated documents.

You must hold a recognized education credential in an architecture
program that leads to a license/credential for the unlimited practice

of architecture in the foreign country. You are required to describe

such program or submit information describing the program from the
accreditation/validation/recognition authority. You are required to have an
official transcript of your educational record sent directly to NCARB from
the school. Where there is doubt about the nature of the professional
degree, an Educational Evaluation Services for Architects (EESA) evaluation
may be required.

4.3 Registration Requirement

This is found in Section 4.3 of
the edited version. Language
regarding EESA evaluations was
removed to address confusion
among applicants.

You must be credentialed in a foreign country that has a formal record-
keeping mechanism for disciplinary actions in the practice of architecture.
You are required to describe the process by which you were credentialed
or submit information describing the credentialing process from the
credentialing authority that granted the credential, and to arrange for
independent verification by the credentialing authority directly to NCARB
showing that your credential has been granted and is currently in good
standing. You are also required to describe the process by which and the
reasons for which disciplinary actions may be taken against architects and
the system in which these actions are recorded, or to submit information
provided by the disciplinary authority in this regard. You shall secure a
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This is found in Section 4.2 of
the edited version.




written statement from your credentialing authority stating that you either
have no record of a disciplinary action or if such record exists, describing
such action and its current status. This statement must be sent directly to
NCARB from the credentialing authority.

4.4 Experience Requirement

You must document completion of the NCARB Architectural Experience
Program® (AXP™).

4.5 Examination Requirement

This is found in Section 4.4 of
the edited version.

You must pass the Architect Registration Examination® (ARE®).
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Section 5 has been updated to

Section 5 align with the NCARB Bylaws

and Professional Conduct

REVOCATION AND REINSTATEMENT OF AN NCARB CERTIFICATE Committee’s Rules

REVOKING A CERTIFICATE

of Procedure.

NCARB will revoke your Certificate if:

A Member Board has revoked (without limitation as to time) your
registration for a cause other than non-payment of renewal fees or
failure to file information with the Member Board; or

Facts are subsequently revealed that show you were actually
ineligible for the Certificate at the time of certification.

NCARB may revoke your Certificate if:

A Member Board or a court makes a finding, not reversed on
appeal, that you have, in the conduct of your architectural practice,
violated the law, or have engaged in conduct involving wanton
disregard for the rights of others; or

You have surrendered or allowed your registration to lapse in
connection with pending or threatened disciplinary action; or

A Member Board has denied you registration for a cause other than
the failure to comply with the education, experience, age, residency,
or other technical qualifications for registration in that jurisdiction;
or

You have willfully misstated a material fact in a formal submission
to NCARB.

REINSTATING A CERTIFICATE

NCARB may reinstate a previously revoked Certificate if the cause of the
revocation has been removed, corrected, or otherwise remedied.
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Appendix A

ARCHITECT REGISTRATION EXAMINATION

Description

Appendix A will be
incorporated into the ARE 5.0
Guidelines, as these policies are
relative to all exam candidates,
not just Certificate applicants.

The content of the Architect Registration Examination (ARE) is based on
the knowledge and skills required of a newly registered architect, practicing
independently, to provide architectural services. The ARE evaluates an
applicant’s competence in the provision of architectural services to protect
the public health, safety, and welfare.

To begin taking the ARE, an applicant shall have fulfilled all requirements for
eligibility established by his or her jurisdiction and shall have established an
NCARB Record. To complete the ARE, an applicant must achieve a passing
grade on each division.

Five-Year Rolling Clock

For all initial candidates for licensure, a passing grade for any division of
the ARE shall be valid for an initial period of five years, plus any extension
granted under the rolling clock extension policy, after which time the
division will expire unless the candidate has completed the ARE.

Applicants for NCARB certification that completed the ARE or were licensed:

A. Prior to January 1, 2006, will not have any divisions governed by the
five-year rolling clock.

B. Prior toJuly 1, 2014, will have only divisions passed after January 1,
2006, governed by the five-year rolling clock.

C. OnJuly 1, 2014 or later, will have all divisions governed by the five-
year rolling clock.

Any applicant for NCARB certification that is determined to be deficient
in a division of the ARE will have to test and pass that division, or the then
current exam equivalents, to earn NCARB certification. Those deficient
examinations, standing alone, shall be subject to the five-year rolling clock.

Rolling Clock Extension

NCARB may allow a reasonable extension to a division expiration period
in circumstances where completion of the ARE is prevented by the birth
or adoption of a child, by a serious medical condition, by active duty in
military service, or by other like causes. An applicant may request such

an extension by submitting a timely written application and supporting
documentation as prescribed by NCARB. Upon proper application NCARB
will allow parents of newborn infants or newly adopted children a six-
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month extension to the end of such division expiration period if the birth
or adoption of their child occurs within such rolling clock period.

Appendix B Appendix B will be removed
from the document and made
an independent guide to be

ARE 5.0 EXAM EQUIVALENTS updated as necessary.

ARE 5.0 Exam Equivalents

Applicants for NCARB certification that completed a previous version

of the ARE must have passed examination equivalents equal to those

of the current ARE as defined below. Applicants that do not achieve all
examination equivalents shall be required to pass the unachieved division(s)
identified to meet the examination requirement for the NCARB Certificate.

Practice Management (ARE 5.0) AND Project Management (ARE 5.0) are

satisfied by successfully completing one examination in each of the

following FOUR groups:

GROUP 1

1. Construction Documents & Services (ARE 4.0)

2. Construction Documents & Services — ARE 3.1 and prior

computer-based versions

3. Division | of the ARE

4. Professional Examination—Section B, Part |V
5. Professional Examination Part IV

6. Examination Syllabus H

7. Section 6 of the CALE

GROUP 2:

1. Construction Documents & Services (ARE 4.0)
2. Building Technology

3. Division C of the ARE

4. Professional Examination—Section A

5. Qualifying Test E and F

| m |

(2008-2018)

(1997-2009)
(1983-1996)
(1978-1982)
(1973-1977)
(1954-1975)

(1987-1989)

(2008-2018)
(1997-2009)
(1983-1996)
(1979-1982)

(1977-1978)



6. Equivalency Examination Il

7. Examination Syllabus E

8. Section 9 of the CALE

GROUP 3:

1. Programming, Planning & Practice (ARE 4.0)
2. Pre-Design

3. Division A of the ARE

4. Professional Examination—Section B, Parts | and |l

5. Professional Examination Parts | and |l

6. Examination Syllabus C

7. Section 7 of the CALE

GROUP 4:

1. Programming, Planning & Practice (ARE 4.0)
2. Site Planning

3. Division B (Written and Graphic) of the ARE
4. Division B of the ARE

5. Professional Examination—Section A

6. Qualifying Test Eand F

7. Equivalency Examination Il

8. Examination Syllabus D

9. Section 8 of the CALE

| m2 |
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(1973-1976)
(1954-1975)

(1987-1989)

(2008-2018)
(1997-2009)
(1983-1996)
(1979-1982)
(1973-1978)
(1954-1975)

(1987-1989)

(2008-2018)
(1997-2009)
(1988-1996)
(1983-1987)
(1979-1982)
(1977-1978)
(1973-1976)
(1954-1975)

(1987-1989)



Project Planning & Design (ARE 5.0) is satisfied by successfully completing one examination in each of the

following SEVEN groups:

GROUP 1
1. Site Planning & Design (ARE 4.0)

2. Site Planning

3. Division B (Written and Graphic) of the ARE

4. Division B of the ARE

5. Professional Examination—Section A

6. Qualifying Test Eand F

7. Equivalency Examination Il

8. Examination Syllabus D

9. Section 8 of the CALE

GROUP 2:

1. Building Design & Construction Systems (ARE 4.0)
2. Building Design/Materials & Methods

3. Division H of the ARE

4. Professional Examination—Section B, Part IlI

5. Qualifying Test C

6. Professional Examination Part |l

7. Equivalency Examination Il

8. Examination Syllabus F

9. Section 5 of the CALE

GROUP 3:

1. Building Design & Construction Systems (ARE 4.0)

2. Building Technology
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(2008-2018)
(1997-2009)
(1988-1996)
(1983-1987)
(1979-1982)
(1977-1978)
(1973-1976)
(1954-1975)

(1987-1989)

(2008-2018)
(1997-2009)
(1983-1996)
(1978-1982)
(1978-1982)
(1973-1977)
(1974-1976)
(1954-1975)

(1987-1989)

(2008-2018)

(1997-2009)*



3. Division C of the ARE

4. Professional Examination—Section A
5. Qualifying Test Eand F

7. Equivalency Examination Il

8. Examination Syllabus E

9. Section 9 of the CALE

GROUP 4:

1. Structural Systems (ARE 4.0)

2. General Structures

3. Division D/F of the ARE

4. Divisions D and F of the ARE

5. Professional Examination—Section B, Part IlI

6. Qualifying Test B

7. Professional Examination Part Il
8. Equivalency Examination I

9. Examination Syllabus G
GROUP 5:

1. Structural Systems (ARE 4.0)

2. Lateral Forces

3. Division E of the ARE

4. Professional Examination—Section B, Part Il

5. Qualifying Test B
6. Professional Examination Part |lI

7. Equivalency Examination Il

| n4 |

(1983-1996)
(1979-1982)
(1977-1978)
(1973-1976)
(1954-1975)

(1987-1989)

(2008-2018)
(1997-2009)
(1988-1996)
(1983-1987)
(1979-1982)
(1977-1982)
(1973-1978)
(1973-1976)

(1954-1975)

(2008-2018)
(1997-2009)
(1983-1996)
(1978-1982)
(1977-1982)
(1973-1978)

(1973-1976)



8. Examination Syllabus G

9. Section 2 of the CALE

GROUP 6:

1. Building Systems (ARE 4.0)

2. Mechanical & Electrical Systems

3. Division G of the ARE

4. Professional Examination—Section B, Part IlI

5. Qualifying Test D

6. Professional Examination Part |l
7. Equivalency Examination I

8. Examination Syllabus |

9. Section 4 of the CALE

GROUP 7:

1. Schematic Design (ARE 4.0)

2. Building Planning

3. Division C of the ARE

4. Professional Examination—Section A
5. Qualifying Test E and F

6. Equivalency Examination Il

7. Examination Syllabus E

8. Section 9 of the CALE
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(1965-1975)

(1987-1989)

(2008-2018)
(1997-2009)
(1983-1996)
(1978-1982)
(1977-1982)
(1973-1978)
(1973-1976)
(1954-1975)

(1987-1989)

(2008-2018)
(1997-2009)2
(1983-1996)
(1979-1982)
(1977-1978)
(1973-1976)
(1954-1975)

(1987-1989)



Project Development & Documentation (ARE 5.0) is satisfied by
successfully completing one examination in each of the following SIX

groups:

GROUP 1.

1. Construction Documents & Services (ARE 4.0)

2. Construction Documents & Services — ARE 3.1 and prior

computer-based versions

3. Division | of the ARE

4. Professional Examination—Section B, Part IV
5. Professional Examination Part IV

6. Examination Syllabus H

7. Section 6 of the CALE

GROUP 2:

1. Construction Documents & Services (ARE 4.0)
2. Building Technology

3. Division C of the ARE

4. Professional Examination-—Section A

5. Qualifying Test E and F

6. Equivalency Examination Il

7. Examination Syllabus E

8. Section 9 of the CALE

GROUP 3:

1. Building Design & Construction Systems (ARE 4.0)
2. Building Design/Materials & Methods

3. Division H of the ARE

4. Professional Examination-—Section B, Part lI|
5. Qualifying Test C

| m6 |

(2008-2018)

(1997-2009)
(1983-1996)
(1978-1982)
(1973-1977)
(1954-1975)

(1987-1989)

(2008-2018)
(1997-2009)
(1983-1996)
(1979-1982)
(1977-1978)
(1973-1976)
(1954-1975)

(1987-1989)

(2008-2018)
(1997-2009)
(1983-1996)
(1978-1982)

(1978-1982)



6. Professional Examination Part |l
7. Equivalency Examination Il

8. Examination Syllabus F

9. Section 5 of the CALE

GROUP 4:

1. Structural Systems (ARE 4.0)

2. General Structures

3. Division D/F of the ARE

4. Divisions D and F of the ARE

5. Professional Examination—Section B, Part IlI
6. Qualifying Test B

7. Professional Examination Part Il
8. Equivalency Examination I

9. Examination Syllabus G

10. Section 1 of the CALE

1. Sections 1and 3 of the CALE
GROUP 5:

1. Structural Systems (ARE 4.0)

2. Lateral Forces

3. Division E of the ARE

4. Professional Examination-—Section B, Part Il
5. Qualifying Test B

6. Professional Examination Part |l

7. Equivalency Examination I
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(1973-1977)
(1974-1976)
(1954-1975)

(1987-1989)

(2008-2018)
(1997-2009)
(1988-1996)
(1983-1987)

(1979-1982)

(1977-1982)

(1973-1978)

(1973-1976)

(1954-1975)

(1989)

(1987-1988)

(2008-2018)
(1997-2009)
(1983-1996)
(1978-1982)
(1977-1982)
(1973-1978)

(1973-1976)



8. Examination Syllabus G

9. Section 2 of the CALE

GROUP 6:

1. Building Systems (ARE 4.0)

2. Mechanical & Electrical Systems

3. Division G of the ARE

4. Professional Examination-—Section B, Part IlI
5. Qualifying Test D

6. Professional Examination Part I

7. Equivalency Examination I

8. Examination Syllabus |

9. Section 4 of the CALE

(1965-1975)

(1987-1989)

(2008-2018)
(1997-2009)
(1983-1996)
(1978-1982)
(1977-1982)
(1973-1978)
(1973-1976)
(1954-1975)

(1987-1989)

Construction & Evaluation (ARE 5.0) is satisfied by successfully
completing one examination in each of the following TWO groups:

GROUP 1

1. Construction Documents & Services (ARE 4.0)

2. Construction Documents & Services — ARE 3.1 and prior

computer-based versions

3. Division | of the ARE

4. Professional Examination—Section B, Part IV
5. Professional Examination Part IV

6. Examination Syllabus H

7. Section 6 of the CALE
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(2008-2018)

(1997-2009)
(1983-1996)
(1978-1982)
(1973-1977)
(1954-1975)

(1987-1989)



GROUP 2:

1. Construction Documents & Services (ARE 4.0)
2. Building Technology

3. Division C of the ARE

4. Professional Examination—Section A

5. Qualifying Test Eand F

6. Equivalency Examination Il

7. Examination Syllabus E

8. Section 9 of the CALE

Programming & Analysis (ARE 5.0) is satisfied by successfully completing

one examination in each of the following TWO groups:

(2008-2018)
(1997-2009)
(1983-1996)
(1979-1982)
(1977-1978)
(1973-1976)
(1954-1975)

(1987-1989)

GROUP 1

1. Programming, Planning & Practice (ARE 4.0)
2. Pre-Design

3. Division A of the ARE

4. Professional Examination—Section B, Parts | and |l

5. Professional Examination Parts | and |l

6. Examination Syllabus C

7. Section 7 of the CALE

GROUP 2:

1. Site Planning & Design (ARE 4.0)

2. Site Planning

3. Division B (Written and Graphic) of the ARE
4. Division B of the ARE

5. Professional Examination—Section A
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(2008-2018)
(1997-2009)
(1983-1996)
(1979-1982)
(1973-1978)
(1954-1975)

(1987-1989)

(2008-2018)
(1997-2009)
(1988-1996)
(1983-1987)

(1979-1982)



6. Qualifying Test E and F (1977-1978)

7. Equivalency Examination Il (1973-1976)
8. Examination Syllabus D (1954-1975)
9. Section 8 of the CALE (1987-1989)

' If you hold a professional degree from a NAAB-accredited program, and
you passed the four-part Professional Examination between December 1973
and December 1978, and you were registered on or before March 1,1979,
you need not have passed examinations in Site Planning.

2 If you hold a professional degree from a NAAB-accredited program, and
you passed the four-part Professional Examination between December 1973
and December 1978, and you were registered on or before March 1,1979,
you need not have passed examinations in Building Planning and

Building Technology.
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What Is RACI ?

Responsibility Charting

Is a technique for identifying functional areas, key activities, and
decision points where ambiguities exist; differences can be
brought into the open and resolved through team effort.

The approach enables management to actively participate in the
process of systematically describing activities, decisions that have
to be accomplished, and to clarify the responsibility that each
plays in relation to those activities and decisions.
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Objectives/Benefits

e Assist natural work teams in charting roles and responsibilities
in a consistent manner

» Assist natural work teams with development of implementation
tool kits

» Clarify individual/departmental roles and responsibilities
» ldentify accountabilities

e Eliminate misunderstandings, encourage teamwork

e Reduce duplication of effort

e Establish “consults” and “informs” resulting in better
communication
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Critical Issue Summary
Opportunity

Roles and Responsibilities * To better understand
« To improve communications

Accountability * To clarify
Responsibilities * To identify authority
Job responsibility + To empower employees with

authority to do it

Role of middle manager  To bring up to speed with
organization structure

Approval * To reduce uncertainty of
multiple reporting
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l Guidelines

e Remember new culture philosophy when defining roles and
responsibilities
* Eliminate “checkers checking checkers”
* Encourage teamwork
* 100% accuracy not always required

e Place accountability (A) and responsibility (R) at the level closest to the
action or knowledge

e There can be only one accountability per activity

e Authority must accompany accountability

e Minimize the number of consultants (C) and informs (l)

e All roles and responsibilities must be documented and communicated
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RACI Stands for:

“A” Accountable “The buck stops here”
“R” Responsible “The doer”
i Consult “In the loop”

“[” Inform “Keep in the picture”
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Codes

Accountable

Position with yes/no authority

Responsible

Position working on the activity

Consult Position involved prior to decision
or action
Inform Position that needs to know of the

decision or action

182



RACI Defined

Accountability
“lﬁ\,,

Responsibility
iinfﬂ

Consult
GE(:!!

Inform

Iil!!

The individual who is ultimately responsible. Includes
yes or no authority and veto power. Only one “A” can
be assigned to a function.

The individual(s) who actually completes the task, the
doer. This person is responsible for
action/implementation. Responsibility can be shared.
The degree of responsibility is determined by the
individual with the “A”.

The individual(s) to be consulted prior to a final decision
or action. This incorporates two-way communication.

The individual(s) who needs to be informed after a

decision or action is taken. This incorporates one-way
communication.
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| Process Steps

Responsibility charting is completed in a six step process:

1. Introductory meetings are conducted to inform key management of the
purpose and requirements of the process

2. Decision and function lists are developed, analyzed and collated into a master
function list.

3. Responsibility workshops are conducted to agree upon function definitions
and to assign codes that describe the type of participation each role will have
toward each function. The output is a responsibility chart.

4. The responsibility charts are documented and reproduced to distribute to all
participants and interfacing organizations.

5. The communication and reinforcement of the new role definitions are
accomplished through meetings with all individuals and departments
involved.

6. Follow-up is conducted to ensure that relationships defined in the process are
being adhered to and to encourage participants to live the roles.
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The Output Matrix

Decisions
or
Activities

Roles of Participants

Type or degree of
participation
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| RACI Charting

Roles and Responsibilities Analysis

g & L /
Business Functlonal Roles
Processes
C

R C |
Al R R | C|C|I I
Decisions / C R cC| C R| A
— Functions /
Activities G A R R
i C R A 3 R
| C| R|A C

186



(Activity Or Decision List Guidelines

1. Avoid obvious or generic activities, for example, “attend meetings”

2. Each activity or decision should begin with a good action verb.

Examples:
evaluate schedule write record determine
operate monitor prepare update collect
approve conduct develop inspect train
publish report review authorize decide

3. When the action verb implies a judgement or a decision (for example,
evaluate, monitor, inspect review), add a phrase to indicate the primary
outcome. Examples:

“Monitor phone service handling of customer requests to identify training
needs”

“Analyze data to locate source of delay”

4. Activities or decisions should be short, concise and apply to a role or
need, not to a specific person.
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| Definitions

Functional Roles

d

Decisions / L g EL L g
: A position assigned or assumed to
Functions / accomplish an activity or sub-activity
Activities P i -
_ An action R A C | | C
that is one Al R R | Cl| CI| I i
— of several
sequential C R C| C R| A
— steps in the
| completion C A R R
okl 1 | C R|A C R
. business N I B . .
~ process | C|R|A C
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| RACI Chart Example

Functional Roles

Employee, Secretary /Supervisor/ Region

Decisions / Functions Accounting
1. Document expenses AR
2. Complete expense form AR C
3. Forward to supervisor A
4. Review C AR
5. Approve ! AR

iy

6. Forward to Region
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Chart Analysis And Review

Vertical Analysis

Y A S
Functional Roles

/<

2774

Vil
R C |
A R|C|C|I |
C R ¢ | ¢ A
C A =
| o ad I B
C|R|A | B
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Vertical Analysis

Lots of R’s

No empty spaces

No R’s or A’s

Too many A’s

Qualifications
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Chart Analysis And Review

Horizontal analysis

Y/

R A C

A R|C|C

C|C|R cC|cC

I | A R
C|R|A
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Horizontal Analysis

No R’s

Too many R’s
No A’s

Too many A’s
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Horizontal Analysis (Cont.)

T ™ \\\\ - . " — I.\u ” _‘_}l-
IT YOU rFing.:

Too few A’s and R’s

Lots of C’s

Lots of I's

Every box filled in
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Get Feedback And Buy-in

e The RACI chart is shown to representative groups of people
covering the roles on the chart

e Their builds are captured and the chart is revised as
appropriate

e The RACI may be validated in conjunction with the other
products of the Project Team
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Benefits

* Increased productivity through well defined accountability

e Reduced scrap and rework because need specifications are
clarified

e |Increased capacity by eliminating overlaps and
redundancies

e Streamlined organization structure by collapsing unneeded
layers and placing accountability where it belongs

e Better trained people by involving them in workshops
where fellow workers discuss all roles and functions

e Better planning process because of more participation of
team members as a result of building communication
interfaces (consult and inform)

196



‘The RACI Process Provides a Clear Basis for Defining
Changes to Accountabilities and Structure

R ek |,
A e i |,
C s |,
| s |,

The person who has to do It
(the doer)

The pergon who makes the
final decision and has
ultimate ownership

The person who must be
consulted before a dacision
or action s taken

The person who must be
informed that a decision or
action has been taken

Sample RACI Matrix:
PROCESS: Making a process

/
— Functional Roles

Process Line

Activities Facilitator| Facilitator Setter | Operator
Plan activities | A A |
Prepare detail G A/R |
Change process docum A R |
Perform change | A R R
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* Project Management—to assign
responsibilities and ensure tasks get done

« "“As |8" Analysis—to diagnose problems in
the organisation

» “To Be" Design—to create a new
organisation structure that meets the needs of
the “To Be" design

RACI Analysis:
If you find: If you find:
Lots of Rs Too many people involved?
No Rs or As Why do it? Is the job getting done?
More than one Confusion, indecision?
A Does everyone consulted add value?
LotsofCe Do they all need to know?
Lots of Is
Lots of Rs Too much work?
No empty Too much work? Too much
space consultation?
No Rs or As Can the function be eliminated?

|s accountability at the right level? Is
the organisation too hierarchical?

Too many As



TBAE Responsible Charting (RACI)
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Srategic Flanning Pocess Tineline

» Board Member - Workshop - * Budget Development — May 2022

February 24, 2022 » Board Approval of Final Strategic Plan
* Internal Assessment and Current — June 2. 2022

Year Activities (Staff) — March 2022

- External Assessment (Stakeholder ioard fxngr;\(/)azlzof Final Budget -
Engagement) — March and April ugust 2o,
2022  Monitor Performance Measures —

» Additional Required Sections (Staff) November Board Meeting Annually
— March and April 2022
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TBAE Mission

The mission of the Texas Board of Architectural Examiners (TBAE) is to serve the State of Texas by
protecting and preserving the health, safety, and welfare of the Texans who live, work, and play in the built
environment through the regulation of the practice of architecture, landscape architecture, and interior design.
TBAE’s mission is grounded in its enabling statutes, Chapters 1051 — 1053 of the Texas Occupations Code.

TBAE'’s Strategic Plan ensures that the agency not only carries out its mission, but also is:

1. Accountable to the public who uses and inhabits the built environment, registrants, and all other
stakeholders.

2. Efficient by producing maximum results with no waste of collected funds and by identifying any
function or provision that is redundant or not cost effective.

3. Effective by successfully fulfiling core functions, achieving performance measures, and
implementing plans to continuously improve.

4. Attentive to providing excellent customer service.

9. Transparent such that agency actions can be understood by any Texan.

About TBAE

A. Agency Overview and Organizational Aspects
TBAE operates under the Self-Directed, Semi-Independent (SDSI) program established by the 77t Texas
Legislature. TBAE's participation in SDSI removes the agency from the appropriations process, ensures
accountability to stakeholders, and requires the agency to operate as a business. SDSI agencies must adopt
their own budgets and establish registration fees to cover all operational costs. Additionally, each agency
submits an annual payment ($510,000 in TBAE’s case) to the general revenue fund.

TBAE is overseen by a Board of nine gubernatorial appointees. Four Board members are registered
architects, three are public members, one is a registered interior designer, and one is a registered landscape
architect. The Chair is selected by the Governor from among the Board members, and typically the group
meets four times a year to make or amend rules and decide enforcement cases.

TBAE has a staff of 19 full-time equivalent positions and operates with an annual budget of $3.3M. TBAE
Staff is divided into three broad functional units: Registration, Enforcement, and Administration. Each division
is responsible for executing particular operational aspects of the Board’s statutory charge and mission. While
separation of the units allows staff to fully engage in their respective areas of expertise, close collaboration
and cross-training allows the agency as a whole to remain flexible for most any event.

B. Current Activities
Through the third quarter of fiscal year 2022, TBAE is operating under a balanced budget. As a result, for
the eighteenth year in a row, TBAE did not raise registration fees. With such fiscal responsibility, TBAE has
a healthy fund balance at 92% of its annual budget. However, it is expected that the fund balance will need
to be spent down to the amount set by policy within the coming years due to increased expenses resulting
from the state-required move to privately leased office space.
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Looking at registration trends on May 31, 2022, TBAE has seen a X.X% annual increase for active architect
registrants, a X.X% annual increase for active registered interior designers and a X.X% increase for active
landscape architect registrants. The increase in active registrants has slowed since FY18 and is likely to
continue to level off in future years.

In the enforcement unit, TBAE is on track to open approximately X complaints in FY22. This number is much
less than FY20 due to a decrease in continuing education audits during the COVID-19 pandemic. Through
May 31, 2022, the enforcement unit has closed XX cases, with XX resulting in disciplinary action by TBAE.
This pace should keep us on track to avoid a backlog in cases.

C. External/internal Assessment Issues and Trends
In conducting an external/internal assessment, the Board collected and analyzed information from several
sources including an Industry Environmental Scan, Customer Service Survey, Survey of Employee
Engagement, and a Board Strategic Planning Session. The Board conducted a thorough analysis of its past,
current, and future position and its expectations for external and internal change. The following current and
future major issues may affect the Board’s operations and results in meeting the needs of its stakeholders.

Use of Technology by the Professions

Increase of Multidisciplinary Approach to Design and Large Firms

Mobility of Registrants and the Need for Minimal Barriers and Alternative Paths to Practice
Environmental and Societal Shifts” Effect on Design, Including Climate Change and Pandemic
Mitigation

The Role of Cybersecurity to Protect Individual and Business Security

»  Workforce Demographics

205



TBAE Operational Goals and Action Plans

Registration Goal: TBAE will administer a registration program to ensure that
only qualified professionals become registered in Texas.

1.

2.

10.

Specific Action Items to be Achieved Throughout the Strategic Plan Period

Ensure the professional qualifications of those practicing the regulated professions by setting
appropriate requirements for education, experience, and examination.

Increase public and professional awareness of TBAE's mission, activities and services to ensure
voluntary compliance with the regulatory requirements and protection of the public health, safety,
and welfare.

Foster partnerships with related organizations in order to facilitate consistent regulation of the
professions and further the Board’s mission and goals.

Anticipate and respond to an evolving registrant pool, with specific attention to the following
factors:

¢ changing demographics of registrants, exam candidates, and future professionals; and

¢ reducing barriers to registration, alternative paths to registration and registrant mobility.
Review the current use of technology in the regulated professions and by the agency to ensure
that state laws, rules, and services are keeping pace with the impacts of technology, and to
improve operational efficiency, effectiveness, and customer service.

Continue to monitor and update TBAE rules to ensure alignment and relevancy and eliminate
redundancies and impediments.

Enhance organizational effectiveness and improve the quality of customer service in all programs,
by reviewing state and national standards with the aim of continuous operational improvement.
TBAE will look to maximize administrative leanness, while not sacrificing agency agility and
responsiveness.

Ensure that disaster preparedness and leadership succession planning are strong and that cross-
component working groups are developed to ensure the continuity of agency effectiveness and
efficiency.

Protect fiscal soundness through policies, procedures, and preparation for expected revenue and
expenditure fluctuations, with a focus on linking revenues to expenditures.

Ensure TBAE’s cybersecurity standards are sufficient to protect individuals’ and businesses’
private information from being compromised.

TBAE’s Registration Goal and Action Plan Supports Each Statewide Objective

Accountable - Efficient « Effective * Transparent « Customer Service

All of the Statewide Objectives were considered as a roadmap in developing the Action ltems listed above.
Each Action Item speaks directly to at least one Statewide Objective, and most address more than one
Statewide Objective. Taken together, the Action Items pursuant to the Registration Goal make great
strides toward bolstering all of the State’s Objectives and toward high performance overall.
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Enforcement Goal: TBAE will protect the public health, safety, and welfare with
an effective, responsive, and consistent enforcement program.

Specific Action Items to be Achieved Throughout the Strategic Plan Period

1.

ok w

10.

1.

12.

Ensure that all complaints and known violations are investigated and appropriate voluntary or
disciplinary action is taken against all violators.

Investigate and prosecute complaints in a thorough and timely manner.

Pursue compliance with disciplinary actions and conditions.

Establish regulatory standards of practice for the regulated professions.

Increase public and professional awareness of TBAE’s mission, activities, and services to ensure
a better understanding of the regulatory requirements, voluntary compliance with the regulatory
requirements and protection of the public health, safety, and welfare.

Foster partnerships with related organizations in order to facilitate consistent regulation of the
professions and further the Board’s mission and goals.

Review the current use of technology in the regulated professions and by the agency to ensure
that state laws, rules, and services are keeping pace with the impacts of technology, and to
improve operational efficiency, effectiveness, and customer service.

Continue to monitor and update TBAE rules to ensure alignment and relevancy and eliminate
redundancies and impediments.

Enhance organizational effectiveness and improve the quality of customer service in all programs,
by reviewing state and national standards with the aim of continuous operational improvement.
TBAE will look to maximize administrative leanness, while not sacrificing agency agility and
responsiveness.

Ensure that disaster preparedness and leadership succession planning is strong and that cross-
component working groups are developed to ensure the continuity of agency effectiveness and
efficiency.

Protect fiscal soundness through policies, procedures, and preparation for expected revenue and
expenditure fluctuations, with a focus on linking revenues to expenditures.

Ensure TBAE’s cybersecurity standards are sufficient to protect individuals’ and businesses’
private information from being compromised.

TBAE’s Enforcement Goal and Action Plan Supports Each Statewide Objective

Accountable ¢ Efficient « Effective * Transparent « Customer Service

All of the Statewide Objectives were considered as a roadmap in developing the Action ltems listed above.
Each Action Item speaks directly to at least one Statewide Objective, and most address more than one
Statewide Objective. Taken together, the Action Items pursuant to the Enforcement goal make great
strides toward bolstering all of the State’s Objectives and toward high performance overall.
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Redundancies and Impediments

472.102(c)

Remittance of all
administrative penalties to
General Revenue, Tex.
Gov't Code 472.110(d)

to outpace revenues in
coming years. Absenta
reduction in legislatively
mandated expenditures,
higher registration fees
will be required resulting
in greater barriers to
entering or continuing in
the regulated
professions.

the two legislative
requirements noted in
this section. An
evaluation of whether
the requirements
accomplish the
state’s goals of
reducing barriers and
maximizing results
may be in order.

Service, Statute, Rule or Describe why the Provide Agency Describe the

Regulation (Provide Service, Statute, Rule Recommendation Estimated Cost

Specific Citation, if or Regulation is for Modification or | Savings or Other

applicable) Resulting in Inefficient | Elimination Benefit Associated
or Ineffective Agency with the
Operations Recommended

Change
Annual $510,000 SDSI Expenditures, most of Respectfully, TBAE If these legislatively
payment, Tex. Gov't Code which are fixed, are set | suggests a review of | mandated

expenditures are
eliminated, TBAE
would expect for the
need to increase
renewal fees to be
significantly delayed,
which would reduce
impediments to
continued or initial
registration.

TBAE is facing difficult demographic and financial realities and likely will need to raise registration fees in the
future. TBAE projects that by FY27, renewal fees may climb by approximately $8 for an annual registration
renewal unless one or more of the fixed costs noted above are decreased. TBAE well understands that
increased fees can be a barrier to registration and is proud to have avoided raising fees for eighteen
continuous years. But in light of the required $510,000 annual SDSI payment to General Revenue and the
2013 requirement to remit all enforcement penalties to General Revenue, the agency has little choice but to
consider raising revenue via fee increases.

In FY21, pursuant to a required rule review, TBAE was able to do a full self-evaluation of all of TBAE's rules.
Additionally, TBAE will continue to evaluate throughout the strategic planning period with the goal of reducing
any barriers to the economic prosperity of Texas and making the agency more effective and efficient in
achieving its core mission and will report any additional recommendations to the Governor’s office.
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Strategic Planning

Texas State Board of Architectural Examiners
June 2, 2022




Introduction to the Strategic Plan

» Strategic planning is a long-term and future-oriented process of assessment and goal setting
and influences future planning, resource allocation, and operating decisions.

« Texas Government Code, Chapter 2056, requires strategic planning for all state agencies.

« Although the process is primarily set up for appropriated agencies, we are required to submit a
Strategic Plan to the Legislative Budget Board.

 We are required to plan for a five-year horizon and must complete and submit a plan every two
years; however, we can engage in planning on a continual basis and may adjust the plan
internally to fit our individual needs.



Purposes of Strategic Planning:

« To maximize the efficient use of state resources to serve the agency’s core mission.

 To communicate the agency’s goals, directions, and outcomes to the Governor, the Legislature,
the agency’s staff, constituency groups, and the public.

 To accommodate the future by identifying issues, opportunities, and problems.

* To make government more responsive to the needs of stakeholders by placing greater
emphasis on benefits and results rather than on simple service efforts and workload.

* To bring focused issues to our attention for review and debate.

« To establish a means of coordinating our policy concerns with implementation efforts and to
build stakeholder partnerships.



Strategic Planning

and Budgeting

The Strategic Planning process enhances
our decision-making by increasing our
knowledge base, improving communication
with stakeholders and identifying goals and
the factors affecting our operations.

It guides our budget preparation and
establishes a basis for measuring success.

It leads to priority-based resource allocation
decisions.
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Strategic Planning Template

Overview

« TBAE Mission

* Agency Overview and Organizational Aspects (Optional)

* Current Year Activities (Optional)

* External/Internal Assessment Issues and Trends (Optional)

* Goals and Action Plan

 Redundancies and Impediments

* Performance Measures and Definitions

« Other — HUB Plan, Agency Workforce Plan, Report on Customer Service



Strategic Planning Process Timeline

 Board Member — Workshop — * Budget Development — May 2022
February 24, 2022 » Board Approval of Final Strategic Plan
* Internal Assessment and Current — June 2, 2022
Year Activities (StafD — March 2022 e Board Appl’OV8| of Final Budget _

* External Assessment (Stakeholder August 25, 2022
Engagement) — March and April
2022

» Additional Required Sections (Staff)
— March and April 2022

* Monitor Performance Measures —
November Board Meeting Annually
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Mission Development Guides

The mission succinctly identifies what we do, why and for whom. The mission
should at a minimum answer the following four questions:

* Who are we as an organization and whom do we serve?

 What are the basic purposes for which we exist, and what basic problems are
we established to address?

 What makes our purpose unique?
* Is our mission in harmony with our enabling statutes?



TBAE Mission

The mission of the Texas Board of Architectural
Examiners is to serve the State of Texas by protecting
and preserving the health, safety, and welfare of the
Texans who live, work, and play in the built environment
through the regulation of the practice of architecture,
landscape architecture, and interior design.



External/Internal Assessment

Guides

 The external/internal assessment is an evaluation of key factors that influence
the agency. It addresses external economic conditions, technological advances,
population shifts and social factors affecting the board. Internal factors may
include resource constraints, staff, and policies and procedures.

* A complete assessment of such factors includes both historical and future
perspectives with reviews of past performance and forecasts of trends in our
environment.

* As part of the assessment process, we solicit comments and collect information
from individuals and groups that have an interest in or are affected by board
policies and programs.



External/Internal Assessment

Questions

The external/internal assessment should answer, at a minimum, the following questions:
Customers - What are the current and expected demands and needs of our customers?
Customer Service - What is the public’s perception of the quality of our services?

Environmental Scan - What major issues, conditions or problems in the external environment are
relevant to the delivery of the board’s services?

Current Strategic Plan - What progress has been made by the board toward achieving the objectives
and desired outcomes described in the current strategic plan?

Remove Barriers - What current rules unnecessarily impede competition or create regulatory burdens?

Self-Assessment - How successful are internal processes for meeting the needs of the public and
licensees?

Employee Engagement - What are our employees’ attitudes toward our agency?



Current and Future Issues

* Use of Technology by the Professions
* Increase of Multidisciplinary Approach to Design and Large Firms

 Mobility of Registrants and the Need for Minimal Barriers and Alternative Paths to
Practice

 Environmental and Societal Shifts’ Effect on Design, Including Climate Change and
Pandemic Mitigation

* The Role of Cybersecurity to Protect Individual Security
* Workforce Demographics



Board Input on Assessment
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TBAE Operational Goals and Action Plan

* A goal is the general end toward which the agency directs its efforts.
TBAE's goals are Registration and Enforcement.

» TBAE Is required to identify key action items necessary to ensure
that each goal is accomplished.

* Any new issues or initiatives will be addressed by staff as an action
item under the relevant goal.



TBAE Operational Goals and Action Plan

- Registration

Registration Goal — TBAE will administer a registration program to ensure that only qualified
professionals become registered in Texas

 Education, Experience, Examination
* Public Awareness

* Partnerships

 Registrant Needs

* Professional Use of Technology

» General Administrative — Redundancies and Impediments, Operations, Disaster
Preparedness and Succession, Budgeting, Cybersecurity



TBAE Operational Goals and Action Plan

- Enforcement

 Enforcement Goal — TBAE will protect the health, safety, and welfare with an effective,
responsive, and consistent enforcement program.

» Complaint Resolution

« Standards of Practice

 Public Awareness

* Partnerships

* Professional Use of Technology

» General Administrative — Redundancies and Impediments, Operations, Disaster
Preparedness and Succession, Budgeting, Cybersecurity



Redundancies and Impediments

TBAE must identify all services, state statutes, and state rules or regulations applicable to
the agency that:

* pose barriers to the economic prosperity of Texans or reduce the agency’s effectiveness
and efficiency in achieving its core mission, including barriers to entry and limits on the free
market, excessive or burdensome regulatory costs, economic inefficiencies, and
operational redundancies; or

» are redundant, distract from the core mission of the agency, or produce workload costs for
agency staff or regulated entities that may exceed assumptions that existed when the law
or regulation was implemented.



Board Input on Action Plan
and Redundancies and
Impediments
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Performance Measures

* Registration Goal
o Number of Registrants by Type and Status
o Average Time to Issue a Registration
o Number of Examination Candidates
 Enforcement Goal
o Number of Cases Opened by Staff and Public
o Number of Cases Closed by Dismissal and Enforcement Action
o Number of Enforcement Actions by Sanction Type
o Number of Cases Closed through Voluntary Compliance
o Amount of Administrative penalties assessed and the rate of collection of assessed administrative penalties
o Number of Cases Opened that Allege HSW and Disposition
o Average Time to Resolve a Complaint



Next Steps




Strategic Planning Process Timeline

» Board Member - Workshop - * Budget Development — May 2022

February 24, 2022 » Board Approval of Final Strategic Plan
* Internal Assessment and Current — June 2. 2022

Year Activities (Staff) — March 2022

- External Assessment (Stakeholder ioard ?Zpgrcz)\églzof Final Budget —
Engagement) — March and April ugust 2o,
2022 * Monitor Performance Measures —

» Additional Required Sections (Staff) November Board Meeting Annually
— March and April 2022
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